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CITY OF TYLER
CITY COUNCIL COMMUNICATION

Agenda Number: Z-13
Date: October 24, 2007

Subject: APPLICATION A09-07-004B SADDLE CLUB
Request that the City Council consider a request to annex certain
sparsely populated and owner requested territory constituting
approximately 10.617 acres of land out of the Thomas Price
Survey, A-794, as described by a metes and bounds description,
located on the west side of Old Jacksonville Highway, at the
northwestern corner of the intersection of County Road 164 and
Old Jacksonville Road (14770 County Road 164). Also, consider
establishing original zoning of “C-1” Light Commercial District.

Also, consider:
A. Establishing the new boundary of the City Limits
B. Establishing the new boundary of the Extra Territorial
Jurisdiction
C. Establishing the new boundary of the City Council
Districts
D. Updating the Land Use Map to reflect land use of light
commercial
E. Establishing original zoning of 10.617 acres of “C-1”
Light Commercial.

Page: 1of2
Item Reference: Texas Local Government Code Section 43.028; Annexation of Sparsely
Populated Areas

The applicants are requesting the annexation in order to receive city services and requesting
the zoning to allow for commercial development.

The applicants are requesting annexation under the guidelines for sparsely populated areas
pursuant to Texas Local Government Code Section 43.028. This section provides for the
annexation of sparsely populated areas without public hearings. Section 43.028 requires that
the petition for annexation be heard by the City Council after the 5™ day but on or before the
30™ day after the date the petition is filed.

The subject property is located at the northwest intersection of Old Jacksonville Highway
and County Road 164. The subject property is contiguous to the corporate limits with the
S & T Development tract on the east side of Old Jacksonville Highway. The applicant is
requesting that 10.6 acre tract be zoned for light commercial. With the location of the site on
a major arterial, Old Jacksonville Highway and the surrounding properties to the east being
commercial the proposed local commercial zoning is considered compatible.
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Of the six notices mailed, five notices were returned in favor of the application and no
notices were returned in opposition to the request. At the September 18,2007, Planning and
Zoning Meeting, no one spoke in favor of or in protest to the application.

All other departments have reviewed the request and anticipate no significant impact on
services or facilities by the proposed annexation and original zoning designations.

If this proposed annexation is approved along with the Werner-Taylor-Yonke annexation
being considered by the City Council today, then this would result in an area being
surrounded by the City limits. Texas Government Code Section 43.057 provides that if a
proposed annexation would cause an area to be entirely surrounded by the annexing
municipality, but would not include the area itself within the municipality, then the
governing body must find, before completing the annexation, that surrounding such area is in
the public interest. City Staff believes that this annexation is in the public interest because
annexation was requested by both this applicant and the applicant for the Werner-Tayor-
Yonke annexation. The petitioners would benefit from the City services being provided. The
City is currently in the process of negotiating with the owner of the land that would constitute
the “donut hole” to apply for voluntary annexation. In the event that negotiations are not
successful, the size of the area to be surrounded is such that annexation by the City could still
be done and the City would initiate annexation proceedings on its own.

RECOMMENDATION:

The Planning and Zoning Commission, by a vote of 7-0, recommends that the City Council
adopt an ordinance providing for the annexation, establishing the new boundary of the City
limits, establishing the new boundary of the extraterritorial jurisdiction, establishing the new
boundary of the City Council districts, update the Land Use Map to reflect land use of light
commercial and establishing the original zoning designation as “C-1". It is also requested
that the City Council make a finding that this annexation is in the public interest.

Procharaod HL;#\

et

Drafted/Recommended By: Barbara Holly
Department Leader Director of Planning

Edited/Submitted By:
City Manager
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ORDINANCE NO. 0-2007-123

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TYLER,
TEXAS, PROVIDING FOR THE ANNEXATION OF CERTAIN SPARSELY
OCCUPIED AND OWNER-REQUESTED TERRITORY LYING ADJACENT
TO AND CONTIGUOUS TO THE PRESENT WESTERN AND EASTERN
BOUNDARY LIMITS OF THE CITY OF TYLER AND REFERRED TO AS
THE ANNEXATION APPLICATION A09-09-004A; CONSTITUTING
APPROXIMATELY 10.617 ACRES OF LAND OUT OF THE THOMAS
PRICE SURVEY, A-794, AMENDING THE TYLER CITY LIMITS MAP;
ADJUSTING THE CITY OF TYLER EXTRATERRITORIAL
JURISDICTION; ESTABLISHING THE [INITIAL LAND USE
DESIGNATION, AND ESTABLISHING ORIGINAL ZONING.

WHEREAS, a public hearing was held before the City Council of the City of Tyler, Texas,
on the 24" day of October, 2007, in the Council Chambers, City Hall, 212 North Bonner, Tyler,
Texas, wherein all interested persons were provided an opportunity to be heard on the proposed
annexation of the territory hereinafter described, which date is not more than thirty (30) nor less
than five (5) days after the filing of the complete Texas Local Government Code Section 43.028
petition, a copy of which is attached and made a part hereof as Exhibit "C;" and

WHEREAS, the area to be annexed is one-half mile or less in width; and
WHEREAS, the area to be annexed is contiguous to the City of Tyler; and

WHEREAS, the area to be annexed is vacant and without residents or has fewer than three
(3) Qualified Voters; and

WHEREAS, the hereinafter described territory lies within the extraterritorial jurisdiction of
the City of Tyler, Texas; and

WHEREAS, the hereinafter described territory contains approximately 10.617 acres of land;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF TYLER, TEXAS:

PART 1: That pursuant to Tyler City Code Sections 10-1 through 10-2, the Texas Local
Government Code Section 43.028 Petition is hereby granted and the following described land and
territories lying adjacent to and adjoining the City of Tyler, Texas, is hereby added to and annexed to
the City of Tyler, Texas, and as shown on the map attached as Exhibit “A” and as described in
Exhibit "B" shall be included within the boundary limits of said City, and the present boundary limits
of such City, at the various points contiguous to the areas being annexed, are altered and amended so
as to include said areas within the corporate limits of the City of Tyler, Texas. Accordingly, the
official Tyler City limits map adopted by Ord.0-2007-53 and the City’s ETJ are hereby adjusted as
described in Tyler City Code Section 10-47 and that section and map are amended to reflect this
annexation.

PART 2: That the area so annexed shall be part of the City of Tyler, Texas, and the property



so added hereby shall bear its pro rata part of the taxes levied by the City of Tyler, Texas, and the
inhabitants thereof shall be entitled to all of the rights and privileges of all the citizens and shall be
bound by the acts, ordinances, resolutions and regulations of the City of Tyler, Texas.

PART 3: That upon final passage, the annexed area shall be zoned as “C-1” Light
Commercial as shown on the map attached as Exhibit “A” hereinabove mentioned.

PART 4: That the initial Land Use Designation for the annexed area is hereby established as
commercial, and it is directed that the Land Use Map be amended to reflect said use.

PART 5: That the annexed area shall be added to the District, #1, City Council single
member district and the official Voting District Map amended accordingly.

PART 6: That the Planning and Zoning Department shall send to the Texas Secretary of
State a copy of the ordinance and statement that the annexation is not involved in any litigation.

PART 7: That the City Clerk shall send to the State Comptroller by certified mail a map
showing new boundaries for sales tax and a certified copy of the ordinance showing the effective
date of the boundary changes.

PART 8: That within thirty (30) days of notice of U. S. Justice Department approval of this
annexation, the Planning and Zoning Department, on behalf of the Mayor, shall file a certified copy
of this ordinance and a copy or duplicate of the petition with the County Clerk.

PART 9: That this ordinance shall be in full force and effect from and after the date of its
passage and approval by the City Council.

PASSED AND APPROVED THIS the 24 day of October A. D., 2007.

JOSEPH O. SEEBER, MAYOR
OF THE CITY OF TYLER, TEXAS

ATTEST: APPROVED:

CITY CLERK CITY ATTORNEY

Exhibit A = map
Exhibit B = legal description
Exhibit C = owner petition



Exhibit “A” to Ordinance 0-2007-123
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Exhibit “B” to Ordinance 0-2007-123

LEGAL DESCRIPTION
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OWNER PETITION

5 )

FIMEM A
REQUEST POR ANMNEXATION OF SFARSELY POFULATED AREAS

Oy THE OWNER(S) OF AREA

T THE HONMMEARLE MAYDR AND COVERNING BODY
OF THE CITY OF TYLER. TEXAS

‘The wndersigned owners of the hereinafier deseribed oract of land hereby request vour Honorehle
Hody to entend the present Cily linsits s s io iscluide as 8 part of the City of Tyler, Texas, ihe follen ing
describud terridory (enmplete ansd acouraie fokl moles muet e artached) lo-wit:

Being the atove deseribed @res bs ane-halli12) mdle o less in width snd is sparscly pogikised, (e
awner{ap reguest thal the ity of Tyler, Towas, anmex this sres on pefition of the area landosner{a),
pursmant to Tewas Logal Govermment Code Section 43028, which provides for the annesation of sparsehr
popalated nreas without ibe heorings and rigid time schedube required for general annesations or those
anieaations endertsken uailiterally by e Oy,

That [ iwel, the undersigned, hereby cordifly thal the tract described om FORM A amd abtached
field meodes, which b= the sahject of this amnexstion petition, is borated adjscent to and odjeins the exisiing
carpnrate lkmis of the Ciy of Tyler, Texas, ihat this ares s one-hald {12} mide or les inowidih, thar chis
area iy aparsely popalated a5 evidenced By the Bist on FORRM D ol ibe qualificd soters resiling in ihe aren
B0 b anpetid, and that this pelition is sigoed sl duly acksowledged by each and every imdivideal ar
corporatios having o prepriviary imbores i said lind,

1% WITNESS WHEREQF, 1 (We, as owners) of renl property in ikt nrea 1o be amnexed, reqeest
amnexation of this area, pursuspl s Tesas Lecal Government Code Section 43025, by signisg (his
annenatios on the date shownBudow,

. -~
’i'?f-q:q_.-n_j‘,: f '-:.F_"‘F‘ﬁ_r.w' T [ AT - T
SIGNATURE PRINT XMAME
12/ ¢ /o7
DATE
(ACKNOWLEMMENT)

THE STATE OF /x4t ]
COUNTY OF DA oL g

ki lidged hefore me on the ‘;"‘uﬁ day of JFE{PM- .

This peliliop was 5
B0]_w s Lo dger )
| —— i —— — . - y a
I HET L ___;“r_é._--,.‘..hl 7 Adfed
H "o e s Nodnry Public ;"‘
| Ape 2, 3018 State of S AT

i e anen et e de fans A NNEN ATHIN FORMS [MFOCSPARSELY dog Fewpmind by Legs
[
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That 1 {we), the nmilersigned. hereby cortify ikat ihe tract deserilsed on FORM A, whish is the
sulnject ol this anmexatiesn petition, i locatel adjacent 1 and adjsins cthe existing corporate Hmits of the
Ciry af Taber, Tenas, that this ares is ome-hall (12 @il or less o width, thar this are is sparsey
popiililed as evidomeed by the st on FORM I of the guslified volers ressdisng o the area (o be annesed,
amid Ghat ihis perition = sdgned and duly ackmowledged by each and every individual or corporation
havimg a proprietary interest im said land.

IN WITNESS WHEREDF, 1 W), a8 ovvmer(a) of real propecty in the area to he snseusl, request
unnexation of this area, pursuant i Texnos Local Government Code Section J302E, hy sipming thiz
anmexalion on the dade shown belaiy.

- & —
Pl A o Ty it wate &S T
SIGNATIRE T PRINT NAME i
DATE
SIGNATURE B FRINT NAMFE N o
DATE
[ACKNOWLEDGMENT)
THESTATE 1’.:!__'__‘:'7_\.;{%;"___
COUNTY OF T |
This peti was nckmowlodged before me om the 0 day of .:;'-i-f'ﬂ"aru" .
gk vy Fleeledn b Swd, -
L) 1 A e
;-'/_'_-'._._:.j% o -_"-"‘}:-}"f'l--;q -, .'r_'i-{r'_/ﬂ
e Motary Pubbic L
Sante of “leAay
[ACKNOWLEDM MENT)
THE STATE OF
COUNTY OF
This petition was ackmowledged before me en the _ day of
by .
Notary Falilic
State ol
Corosran Drgakerrsnden pedFansdi A MEERATICN FOILRS BARHS PARSELY dox Feirnd by Leps
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FORM B

Applicants should smbmit the follewing informatien is suppert of their petitien for ansexation. This
information will be willized by the staff in preparmg comments for the Flapning sed Lening Commission
and City Cosneil, and in respoading (o citizess” inguiries.

i. 1 (We| propoese L utilie: this property for (b Tollemwing purpassis]:

Mb Commercia\ direlopment-.

Fa [ (We) am/are requesiing this annexaiion for the following reasom(s);:

iy Servius.

K St present wie and condition of property and/or siructures:

Jatank. Ol saddle Club.

4, What is the location of tke nearest water and sewer limes? Flease indizate location om area map.
(This imformation is available at the City Water Utililies Departmest, 511 Wist Loowst Street)

Old. Sacksonvitie Hh jh'"i‘f _ |
5 Amy sdditional information that you desire b0 provide oncerning your Soneintion reqmesi:

SIGNED: 5.4 ey
Y- 265 -F2o3
Urwner's Telephnne Number CYWNER (ol property i Be anne

R N
903561 43¢0 Llghars
AgEnes Telephome Number AGENT (When applica £l
"progoan ke eskcorrinudon s N AR IS TN FOEWS BRRSPARSELY doa Ritiased by Leps
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FORM C

LIST OWNERiS) OF ALL PROPERTY T BE ANNEXED

Lt the namis gnd sddresses of gl owners of praperty incbaded withis the are reqeested By he pelition
tw be amnexed. |{Please printj

NAME MAILING ADMESS

8| |
o e MR |

1. |

12 b R e R

13, ity |

14 |

15 i

i —

17

8]

1) e

|
|
) R R i J

Cpropnm flerquadarrtesdon malarbor A HELA TEIN FORMS TNRREPARSEL Y iy Bovmevud by Lagal
(el
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FORM D

LIST OF NAMES OF ALL QUALIFIED VOTERS RESIDING IN THE AREA

In order for an area to qualify for annexsation under Texas Local Government Code Section
43028, the aren maust be vacant or withaut residents, or on which fewer than three (1) gualified voters
reside

List the mames, sge and address of gll gqualified voiers residing within the area requesied 1o ke
amnexed by this petition. For purposes of this ansexation request, a qualified voter 1s an individual of
legal age in the State of Texas, 18 vears of older, which meets the residency requirements and s

therefir gualified to register o vate.
NAME AN AGE MALLING ADIRESS
L. A vbwg, |
2] AT : ; |
A ]
4] ]
5] I
af : : e |
d |
[ 1
Y I ]
L B ]
Seome o tF
P
Ohwmer et al (of pro Y unmnexed)
Ageat (when applicable — Se¢ Form E)
‘program g mlcemecsdon maifatachi A KWEXCA THIN BORME INFT-SFARSELY dos Rewsvnd by Legal

=
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FORM E
AUTHORIZATION OF AGENT

1 (W), the wndersigned, being owners of resl property to be snmexed according to this
Application, do_hereby apthorize (pent nams_and_sidress of .ﬂﬁwm
[ F ok Prishe T lnnn® LMo @S, o et 3 our Agiarte ematter of )

[] o e e =

s uns N fi ~apen allfmean any kesiee, developer, nplion holdzr, oF elher awiBorod
indivEdual whi is authorized to act in behslf of the swnerfa) of said preperty io be apnexed.

AForm te be sigmed balew by all awners of preperty bo he annesed.)

Pl
e e e L

13, |
14} |
15 ¥ i _J

{Theds form is necessary onby when the person representing this request does sot own sny of the properiy
to be anmexed. Persom must also sign Forms B & O s “Agent™.)

o prrgran S kel risadrs melars drARSERLATION FORMS PREGFPARSELY dor Wi by s
el
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FETITION Fiibt ORIGINAL ZOMNING OF THE AREA T0O EE ANNEXED

Before the City Planming ond Zoning Commission and the City Coamcil
of the City of Tyler, Texas

The undersigned, as owner(s) or agent for the owner(s) of the area to be anneved, hereby
makes applicat r e arbginal zoning of the area o be annexed (Insert zomning classification
desired) G L . IF more than ose zoning classification s requested for the
area, please indicate on the area map whal roning cassification B requested for each portios.
Complete and sccurate feld notes are required delineating the different sones reqguested.

For the propery owner which does sod request original zoaing, the Plamning and Zaning
Commission as part of its recommendation for approval of this annexation will recommend a
roning classifientinni(x) for the area {a be ansexed.

Wherefore, the owner(s) request that the Planning and Zoaing Commission consider the
original zoming reqoested, ond that the Planming and Foning Commission recommend  this
rombng o thie City Comncil of the City of Tyler, Texas for adoption.*

FROPERTY OWNERS® SIGNATURES

__|’/£'~. ..... Tkt e — -

T

' The Flanning and Foming Commission in mnmmnn.mug this annexgdii
Council in approving the annexafion, are nof obligated to alse approve
requisted by the property owmer(s), All land contalmed within the corporate Jnml: ]
Tyber musi be zomed, and the Planning aml Zonimg Commission and the City Coascil will
emileavor o approve original foning for the area (o be annexed as reqoested by the property
wwnerig) il such oning is approprinte for the existing or lkely vse of the property o he annexed,
amd @& compafilile with current zoning and existing development in that section of the City for
which the annexed arca will become o part.

i iprogrion Theagun M wadosn mm Agtack A KRECATION FORRME BFO-PAREELY dee Plirws v by Lagad
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