
CITY OF TYLER                                                                    
CITY COUNCIL COMMUNICATION 

 
 

 
Agenda Number: Z-1 
 
Date:   May 15, 2007 
 
Subject:            APPLICATION A05-07-001A TERRY T. PENN 

Request that City Council consider an Ordinance providing for the 
annexation of certain sparsely populated and owner requested territory 
lying adjacent to and contiguous to the present boundary limits of the 
City of Tyler, referred to as Annexation Application A05-07-001A 
constituting approximately 6.465 acres contained in the Penco Office 
Park Subdivision as recorded in Cabinet D, Slide 42D of the Plat 
Records of Smith County, Texas, located at the northwest corner of the 
intersection of Spur 248 and CR 272 (Adam Henry Drive).   

 
Also, consider establishing: 

 
A. The new boundary of the City Limits  
B. The new boundary of the Extraterritorial Jurisdiction  
C. The new boundary of the City Council Districts  
D. The initial Land Use designation of high density multi-family 

residential 
E. The original zoning of “R-3” Multi-Family Residential District to 

allow for the development of a multi-family complex. 
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Item Reference: Texas Local Government Code Section 43.028 Annexation of Sparsely 

Populated Areas 
 
The applicant is requesting annexation under the guidelines for sparsely populated areas pursuant to 
Texas Local Government Code Section 43.028.  This section provides for the annexation of sparsely 
populated areas without the public hearings and without the requirement of a service plan prepared 
by the City.  Section 43.028 further specifies that the petition for annexation be heard by the City 
Council within five to thirty days of the receipt of the petition. 
 
On May 1, 2007, the Planning and Zoning Commission held a public hearing on the five elements of 
this request.  Two written letters of protest were filed, both of whom were beyond the city boundaries 
and do not count in the protest calculations. No one spoke in opposition to the request.  
 
All other departments have reviewed the request and anticipate no significant impact on services or 
facilities by the proposed annexation or original zoning designation.   
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RECOMMENDATION:   
 
The Planning and Zoning Commission, by a vote of 7-0, recommends approval of the request to 
annex the land, extend the ETJ boundary, add the area to Council District Number 4, establish a high 
density multi-family residential land use and attendant “R-3” multi-family zoning designation for 
6.465 acres contained in the Penco Office Park Subdivision as recorded in Cabinet D, Slide 42D of 
the Plat Records of Smith County, Texas, located at the northwest corner of the intersection of Spur 
248 and CR 272 (Adam Henry Drive).   
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

              
Drafted/Recommended By: Barbara Holly 
Department Leader   Director of Planning   
 
Edited/Submitted By:   
City Manager 



 
 
 
 
 

 
 
 
 



 
 

 
 
 
 



 
 

ORDINANCE NO. O-2007-53 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TYLER, 
TEXAS, PROVIDING FOR THE ANNEXATION OF CERTAIN SPARSELY 
POPULATED AND OWNER-REQUESTED TERRITORY LYING 
ADJACENT TO AND CONTIGUOUS TO THE PRESENT BOUNDARY 
LIMITS OF THE CITY OF TYLER REFERRED TO AS ANNEXATION 
APPLICATION A05-07-001A CONSTITUTING APPROXIMATELY 6.465 
ACRES CONTAINED IN THE PENCO OFFICE PARK SUBDIVISION AS 
RECORDED IN CABINET D, SLIDE 42D OF THE PLAT RECORDS OF 
SMITH COUNTY, TEXAS, LOCATED AT THE NORTHWEST CORNER OF 
THE INTERSECTION OF SPUR 248 AND CR 272 (ADAM HENRY DRIVE).   
 
ALSO, CONSIDER ESTABLISHING: 
 

a. THE NEW BOUNDARY OF THE CITY LIMITS; 
b. THE NEW BOUNDARY OF THE EXTRA TERRITORIAL 

JURISDICTION; 
c. THE NEW BOUNDARY OF THE CITY COUNCIL DISTRICTS; 
d. THE LAND USE MAP TO REFLECT A LAND USE OF HIGH 

DENSITY MULTI-FAMILY RESIDENTIAL; 
e. ORIGINAL ZONING OF “R-3” MULTI-FAMILY RESIDENTIAL 

DISTRICT TO ALLOW FOR THE DEVELOPMENT OF A 
MULTI-FAMILY COMPLEX. 

  
WHEREAS, a public hearing was held before the City Council of the City of Tyler, Texas, 

on the  15th day of May, 2007, in the Council Chambers, City Hall, 212 North Bonner, wherein all 
interested persons were provided an opportunity to be heard on the proposed annexation of the 
territory hereinafter described, which date is not more than thirty (30) nor less than five (5) days after 
the filing of the complete Texas Local Government Code Section 43.028 petition, a copy of which is 
attached and made a part hereof as Exhibit "C"; and 
 
 WHEREAS, the areas to be annexed are one-half mile or less in width; and 
 
 WHEREAS, the areas to be annexed are contiguous to the City of Tyler; and 
 
 WHEREAS, the areas to be annexed are vacant and without residents; and 
 

WHEREAS, the hereinafter described territories lie within the extraterritorial jurisdiction of 
the City of Tyler, Texas; and 
 

WHEREAS, the hereinafter described territories contain a total of approximately 6.465 acres 
of land;  
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF TYLER, TEXAS: 
 

 



 
PART 1:   That pursuant to Tyler City Code Sections 10-1 through 10-2, the Texas Local 

Government Code Section 43.028 Petition is hereby granted and the following described land and 
territories lying adjacent to and adjoining the City of Tyler, Texas, is hereby added to and annexed to 
the City of Tyler, Texas, described in Exhibit “A”, and as shown on the map attached as Exhibit “B”, 
shall be included within the boundary limits of said City, and the present boundary limits of such 
City, at the various points contiguous to the areas being annexed are altered and amended so as to 
include said areas within the corporate limits of the City of Tyler, Texas. 

 
PART 2:   That the areas so annexed shall be part of the City of Tyler, Texas, and the 

property so added hereby shall bear its pro rata part of the taxes levied by the City of Tyler, Texas, 
and the inhabitants thereof shall be entitled to all of the rights and privileges of all the citizens and 
shall be bound by the acts, ordinances, resolutions and regulations of the City of Tyler, Texas. 
 

PART 3:  That upon final passage, the annexed areas shall be zoned as “R-3” Multi-
Family Residential District as shown on the map attached as Exhibit “B” hereinabove mentioned. 

 
PART 4:   That the annexed areas shall be added to the Northeast, #4, City Council  

single member district and the official Voting District Map amended accordingly. 
 

PART 5:   That within thirty (30) days of notice of U. S. Justice Department approval of 
this annexation, the City Clerk, on behalf of the Mayor, shall file a certified copy of this ordinance 
and a copy or duplicate of the petition with the County Clerk. 
 

PART 6:  That this ordinance shall be in full force and effect from and after the date of its 
passage and approval by the City Council. 
 

PASSED AND APPROVED THIS the 15th day of May, A.D., 2007. 
      
 
       ___________________________________ 

 
JOSEPH O. SEEBER, MAYOR 
OF THE CITY OF TYLER, TEXAS 

 
 
 
A T T E S T:      APPROVED: 
 
 
 
__________________________   ________________________________ 
CITY CLERK      CITY ATTORNEY 
 
 
 
 
Exhibit A = Recorded Plat 
Exhibit B = Map 
Exhibit C = Owner Petition 
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EXHIBIT “A” 
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EXHIBIT “B” 
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