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CITY OF TYLER
CITY COUNCIL COMMUNICATION

Z-1
May 15, 2007

APPLICATION A05-07-001A TERRY T. PENN

Request that City Council consider an Ordinance providing for the
annexation of certain sparsely populated and owner requested territory
lying adjacent to and contiguous to the present boundary limits of the
City of Tyler, referred to as Annexation Application A05-07-001A
constituting approximately 6.465 acres contained in the Penco Office
Park Subdivision as recorded in Cabinet D, Slide 42D of the Plat
Records of Smith County, Texas, located at the northwest corner of the
intersection of Spur 248 and CR 272 (Adam Henry Drive).

Also, consider establishing:

The new boundary of the City Limits

The new boundary of the Extraterritorial Jurisdiction

The new boundary of the City Council Districts

The initial Land Use designation of high density multi-family
residential

E. The original zoning of “R-3” Multi-Family Residential District to
allow for the development of a multi-family complex.

Sowp

1of2

Texas Local Government Code Section 43.028 Annexation of Sparsely
Populated Areas

The applicant is requesting annexation under the guidelines for sparsely populated areas pursuant to
Texas Local Government Code Section 43.028. This section provides for the annexation of sparsely
populated areas without the public hearings and without the requirement of a service plan prepared
by the City. Section 43.028 further specifies that the petition for annexation be heard by the City
Council within five to thirty days of the receipt of the petition.

On May 1, 2007, the Planning and Zoning Commission held a public hearing on the five elements of
this request. Two written letters of protest were filed, both of whom were beyond the city boundaries
and do not count in the protest calculations. No one spoke in opposition to the request.

All other departments have reviewed the request and anticipate no significant impact on services or
facilities by the proposed annexation or original zoning designation.
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RECOMMENDATION:

The Planning and Zoning Commission, by a vote of 7-0, recommends approval of the request to
annex the land, extend the ETJ boundary, add the area to Council District Number 4, establish a high
density multi-family residential land use and attendant “R-3"" multi-family zoning designation for
6.465 acres contained in the Penco Office Park Subdivision as recorded in Cabinet D, Slide 42D of
the Plat Records of Smith County, Texas, located at the northwest corner of the intersection of Spur
248 and CR 272 (Adam Henry Drive).
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Drafted/Recommended By: Barbara Holly
Department Leader Director of Planning

Edited/Submitted By:
City Manager
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ORDINANCE NO. 0-2007-53

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TYLER,
TEXAS, PROVIDING FOR THE ANNEXATION OF CERTAIN SPARSELY
POPULATED AND OWNER-REQUESTED TERRITORY LYING
ADJACENT TO AND CONTIGUOUS TO THE PRESENT BOUNDARY
LIMITS OF THE CITY OF TYLER REFERRED TO AS ANNEXATION
APPLICATION A05-07-001A CONSTITUTING APPROXIMATELY 6.465
ACRES CONTAINED IN THE PENCO OFFICE PARK SUBDIVISION AS
RECORDED IN CABINET D, SLIDE 42D OF THE PLAT RECORDS OF
SMITH COUNTY, TEXAS, LOCATED AT THE NORTHWEST CORNER OF
THE INTERSECTION OF SPUR 248 AND CR 272 (ADAM HENRY DRIVE).

ALSO, CONSIDER ESTABLISHING:

a. THE NEW BOUNDARY OF THE CITY LIMITS;

b. THE NEW BOUNDARY OF THE EXTRA TERRITORIAL
JURISDICTION;

c¢. THE NEW BOUNDARY OF THE CITY COUNCIL DISTRICTS;

d. THE LAND USE MAP TO REFLECT A LAND USE OF HIGH
DENSITY MULTI-FAMILY RESIDENTIAL;

e. ORIGINAL ZONING OF “R-3” MULTI-FAMILY RESIDENTIAL
DISTRICT TO ALLOW FOR THE DEVELOPMENT OF A
MULTI-FAMILY COMPLEX.

WHEREAS, a public hearing was held before the City Council of the City of Tyler, Texas,
on the 15" day of May, 2007, in the Council Chambers, City Hall, 212 North Bonner, wherein all
interested persons were provided an opportunity to be heard on the proposed annexation of the
territory hereinafter described, which date is not more than thirty (30) nor less than five (5) days after
the filing of the complete Texas Local Government Code Section 43.028 petition, a copy of which is
attached and made a part hereof as Exhibit "C"; and

WHEREAS, the areas to be annexed are one-half mile or less in width; and
WHEREAS, the areas to be annexed are contiguous to the City of Tyler; and
WHEREAS, the areas to be annexed are vacant and without residents; and

WHEREAS, the hereinafter described territories lie within the extraterritorial jurisdiction of
the City of Tyler, Texas; and

WHEREAS, the hereinafter described territories contain a total of approximately 6.465 acres
of land;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF TYLER, TEXAS:



PART 1: That pursuant to Tyler City Code Sections 10-1 through 10-2, the Texas Local
Government Code Section 43.028 Petition is hereby granted and the following described land and
territories lying adjacent to and adjoining the City of Tyler, Texas, is hereby added to and annexed to
the City of Tyler, Texas, described in Exhibit “A”, and as shown on the map attached as Exhibit “B”,
shall be included within the boundary limits of said City, and the present boundary limits of such
City, at the various points contiguous to the areas being annexed are altered and amended so as to
include said areas within the corporate limits of the City of Tyler, Texas.

PART 2: That the areas so annexed shall be part of the City of Tyler, Texas, and the
property so added hereby shall bear its pro rata part of the taxes levied by the City of Tyler, Texas,
and the inhabitants thereof shall be entitled to all of the rights and privileges of all the citizens and
shall be bound by the acts, ordinances, resolutions and regulations of the City of Tyler, Texas.

PART 3: That upon final passage, the annexed areas shall be zoned as “R-3” Multi-
Family Residential District as shown on the map attached as Exhibit “B” hereinabove mentioned.

PART 4: That the annexed areas shall be added to the Northeast, #4, City Council
single member district and the official Voting District Map amended accordingly.

PART S: That within thirty (30) days of notice of U. S. Justice Department approval of
this annexation, the City Clerk, on behalf of the Mayor, shall file a certified copy of this ordinance
and a copy or duplicate of the petition with the County Clerk.

PART 6: That this ordinance shall be in full force and effect from and after the date of its
passage and approval by the City Council.

PASSED AND APPROVED THIS the 15" day of May, A.D., 2007.

JOSEPH O. SEEBER, MAYOR
OF THE CITY OF TYLER, TEXAS

ATTEST: APPROVED:

CITY CLERK CITY ATTORNEY

Exhibit A = Recorded Plat
Exhibit B = Map
Exhibit C = Owner Petition
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MJWMWW“:_ THE QWNERSIOF ARES

N0 THE HONORADLE MAYOR AND GOVERNING BODY
OF THE CITY OF TYLER, TEXAS

The underzigned entiere ol the hirdsaie described rract of and horelby papsest v r Hosorahle
Bty qo exsemdd the present Ciry lmis w0 a3 to ineluds as a part o gthe Ty of Tyler, Texas, the follosing
whe Falval teredtory (oo pleic aid stearabe Oeld noles must be @iceched i, o=wi:

Erang the sbive described area s one-hald (127 miy or less in wadvh amd is sparsely pojpokatol, the
v eriay regiiesl thatl the Caly of Tyler, Tetas, anney this area on pelition of the drea Bndodacia),
pursuant 10 Tewss Local Goyvernment Code Seetion 43028, which provides Tor ihe snnexation of sparsely
popularel aress wilboul ibe bearings aid cighl disee schedube reguined Tor geseral annecstions o5 chose
anscuniions underiaken uailaicrally by cthe Cii

That 1 {wel, 1he undersigrol, hereby cortily (had fhe tract deseribed on FOORM & and abichal
Tichd noies, which & e sabjpot of this aneecation pelilien, is localcd sdjacest do and adjoins the existing
veerporcade limils & dhe City of Tyler, Texis, Bl this aren = ose-hald {12} fbdle or beis i w81k that this
aren s sparstly populated as evideased hy the Bt on FORM D of tse gaalified vaters residing in the aren
to b pnnexed. and that this peistion is signed aed duby scknombedged by esch and every imdividoal or
corparation having o proprieisry inkeresi in anid lonad,

1IN WITHESS WHERECFF. 1 {Wek, a8 awner{s] of real projiorry i the area in e asneved, rogued
anncualion of thin ares, purssanl @ Tevis Local Governinent Code Section 45028, Iy signing his
amncnation on the dale sl bhidaw,

L .._4' ".. _._.".' sigal =hd el | il _r:l Ly
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THE STATE (3 _ !
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EXHIBIT “C” Page 2 of 9
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FORM A

That B {we), e underageod, brehy corlily thal the rac gdeerbal on FUORM A, whigh is the
subsject of this asncuvation peciben, i3 lcaved adjacent te knd adjoias the existing corperate limiis of ihe
City of Tyler, Texas, thai ihis ares i one-half (1/2} mile o kes i widih, thad this aren bs sparsely
popalated as evidenced by (he leel on FOER 1 of the qualified vaters residimg in the area do be snnesed,
anid that this peidion is sssed amd doly acknoewledged by each omd every indinidual ar corporation
havieg a propritary intergst in sabl Bsd,

I WITHESS WHEREDF, 1 {Wel a2 owner{3) ol real propercy i il ares io be asnesod, reguoesd
amnesation ol this are -p-rluﬂ.-ll te Tewas Local Govermment Code Secfion 43828, by siging 1his

-!llﬂl!'}:llllllﬂ o fhe dale & \Ef‘l“'l'l -
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%
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AT OF TEE
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EXHIBIT “C” Page 3 of 9

Applicanis showld submit the following informadion s suppant of their getidion for onnesation. This
information will be utilised by (be s2adTin peeparing commants fedt the Flansing aml Foning Cosamission
and City Council, and in responding te citizens” inguiries.

I prepess 1o ubilice this pro

~ Fom SE- 98 %5
Crwner™s Telephone SMumber

(463) B&l-pooe
Apeml s Telephone Namber

Cpragran Mioygmicerriondan ra ey AN S A TT08 FUMS S PO 3PS ELY da Airvicipad b Loped
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EXHIBIT “C” Page 4 of 9

FUERM C

Lisl the mamses amil addresses of gll gepers of preperty incleded within the aren reguesiod by the peiition
o be anmexed. (Plesce primi)

MAME MAILITHG ADDRESS

A e Sleaealoomery oo e P ARTME K ATENE FOMUHE S [RFE-SFARSELY dex Feovirward by gl
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EXHIBIT “C” Page S of 9

FOES 1

In ardir e an area ta qualily foe antesatios under Texe: Local Government Code Section
23.02K, the area must e vacant or withoant residenis. or oo which fewer than three (3) qualified vaiers
neside.

List the ngnes, age and skiness of &l quslinied wogers pedideg wathin the dré requeested 1o be
amnexed by this petition. For purposes of this annexmtion requoest, o qualified voler is 2o individual of
lp#l ape m che Sme of Texas, 1B Wenrs of alder, which mests the msAnlendy regquircments and is
therefor gualified o regisier & vole,

b fe o | fud EIE P HA'I’I.I"'-iI": :nl]ﬂf.‘i’i
Nen e, M = : Spiees]

2 |
T RN = : |
I |
=41 |
a) 3 |

af : R |

0| |
10 I
SIGNED: - i
— ™, oy ‘:i
e ."'3_'9'_'.‘.'.‘.] |:;'iul:u-:u;_w L F i
be annesed]

s P
Agent ('when applicahle - See Form E)
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AUTHORITZATION OF AGENT

nper
In:liﬂll]nhhallil}rhlﬂ B ad in Behallal Hl:lu'lrmﬂﬂ"l-ﬂrl progerly (0 be asnrunl,
iForm to be signed below by gl gwners of preperty 1o be anpes o)

{This Torm is neecsanry onky whes (e DEOO0 ERTEcRlige his reqoest dines bl own Bny o e [rags ity
io be annexed. Person must also sign Formes & & G as “Ageni™)

- iprepran fievprboores omshied e Bl b VUL T N PORME MRS PARELT o Hevewnd by Logal
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EXHIBIT “C” Page 7 of 9

_‘ﬂ':l'
=t
il
FOFEM
5 NING z T BE ARN

Beefoare the Ciry Planning and foning Commission and rhe Cliy Coangil
of the City of Tyler, Texas

The umdersigned. as owner() ar @gent for ke owner(x) of the area to be apnexed. hereby
nakes application for fhe original zondng of the area to he amnexcid (insert zonleg elassificating
desired) = o WWmore than ome cowing classification = requested for the
aria, Mlidae indlbeaie o the aren mop what zonieg classilieaiion s requeseed Bor each postion.
Complete aml accwrate fivld neies are rogquired delineating the different anes rogeesied

For the property swner which dois sol reqeest original zoaing, the Flanning and Zaning
Commissine as pant of fis recommendndion for approval of this annexation will recommend a
wanlinge clisification]<) for the arca o be annewed,

Wherefnre, the awneri{s} reguest thad the Planning and Zoring Commising ennsiiber the
originul woning requexield, amd that the Flanning and Loning Commision recommend this
onkng i ibe Ciry Conneil of the Cire of Tyler, Texos for sdopison.®

‘_\‘Qa_ .fl *-.}; __.':j'-.i:-..,l,,

TY OWNERS' BIGNATURES

a
P T S

[ RS

-.-n'.{ L ,_,_;i_l-:.u.___..__... .

.|'|.p:e|:|1 |"i'|-'|:|.ﬂ Applicahle - See Fn-rl:n J-:‘.b

" The Flanning amd Lomimp Commision in recommesding thi=s annexation, asd the Ciry
Counddl in approving the annexation, are sor obligated so alse approve ihe original soaing
requeested by ihe property owner(si Al land contulned withia the corporate limids of the Cin of
Tyler mmst be eomed, and the Plasning and Zening Commission amd the City Coumcil will
endeavor to approve arigimal zoming for the area o be annesed as regquested by the properiy
wyvmeria] il such saning is apprepeiane Tor the cxisting or likoy ose of the propeeny (e be anneseil,
nndl i compaithle with corrent zoning and existing develepmeat in that sectiva of the Clty lor
whkich the anocied aren will beeome a part

L tpreproary Bbcwip o mvicr mn. b R A IO TIO FORENES [HFORA P4 ICSE LY dee Fevrend iy Lopal
i)
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EXHIBIT “C” Page 8 of 9
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Beitpre: the Cley Planning and Foning Cemmission and the Cliy Coaneil
ol the City of Tyler, Texas

The umidersigned. as awner(] or zgent for the ownerfs) of the area to be apnexed. hereby
meaked applicatbon for the original zondng of the area o e annexed (inser aoning elassification
desired) =" o T meore than oee coning classification = requested for the
area, plise indbeate on the sreq mop what zonieg classifieation is requested for each poston.
Complete aml accwrate fcld oedes are reguired deliseaiing the differeol sanes rogeestoal,

For the property eaner which does sor reguest original zoaing, the Flanning and Eaning
Commlssine as pant of s recommendmtion for approval of this annexotion will recommend a

woning clmsafcation]s] for the arca in be anneved,

WhireFore, the iwnerisp request thad the Planning and Zoning Commissinn ennsiiker ihe
originil woning requesieil, amdl that the Flanning and Foning Commission recommend fhis
wning fodle ity Cowneil of the Cige of Tyber, Texas for sdopiion.

FWT? OWNERS' SIGNATURES

W:._ .fl "ﬁ.}; _..'I-:ll‘-F'h k- S

3
il A

= me SR

l.-|'.|!- L, -E'_I-:.u.___

-

Agent (When Applicuble - - See Form Ep

¥ The Planning ampd Zomimg Commizsion in recommending this annexation, aod the Ciry
Coundil in approving the snncxation, are wof obligated to alse approve ihe sriginal zoming
reqeested by the property ownerist Al land contuined withia the corporate limids of the Cly of
Tyler mast be eomecl, and the Flasning and Zoniog Commission amd the Ciny Coumeil will
endeavor to pppreve arigimal zoming for the orea to be annexed as regquested by the property
ovimer(a) il such soning is appropriace Tor the cxisting or likoy use of the propeey (o be annexid,
andl i compatible with corrent zoning and cxisting develspmeat in that sectioa of the City for
wlich il anneuel area will beeomse a pait.

1 fpreprom Meviiu bom et mn rsfid Aol A NRERAT RO PORAMSE [KFERAPARSELY dec Kevrwnd ey Lopsl
es]
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RECEIVED: ] 4. APPLICATION N, T h_»E‘__-L_— (it H-t
HEFERRAL MO EHEEEE ﬁghj[u K#I.-_F.W

INFORMATION FOB COMPLETING FORMS BEQUESTING ANNFXATION

1TE¥M= REQUIRED FOR EACH APPLICATION:

AT Db ing Bens gve laeluded in ks pachdd, Tasirucions doe ineliled on cath Berm. Thefe i
some repetition hecasse (e different forms ore necessary Tor dilTerend reasons. )

FETITHIS FIR AMNEXATION

APPFLICANT'S SUFFORT INFORMATION FIK ANNEXATION REQUEST
LISTOF DAWNERS OF ALL FROFERTY TO BE AMNEXED

LIST OF QUALIFTIED VOTERS RESIDING [N AREA T HE ANNEXED
AUTHORLEATIHON OF AGENT

WAFOF AREA (FORM F 15 AN EXAMPLE ONLY .}

mmEome

ilFrrovhde a map of the ares of the anmexation request drmem 1o scale. Show all lesd uses, identils
Ehe: erw nirshif of cach parcel &f Eind, show any pulilic ways within or aBsasding Che areas, show
any easements within or bardering tee sreas, anid show (he existieg eity lmils.)

FPETITHM FOR ORIGINAL SONING

o

(MOTE: Filing fee of S230008 (Coy cmle Sec, 10- 15 must be recenved with anpexation petition |

Il Rl st s (AR T

ALL AMMEXATHNN 0% IBY OGHRIMMNANCE, AND ONLY THE CITY CODNNCIL HAS THE
AUTHORITY TO MAKE OR TO ENACT AN ORDINANCE THE COUNCIL HAS ASSIGNED THE
STUDY OF AMNFXATIONS T THE CITY FLANNING ANID ZONISG OOMMESSION, WHICH
WILL MAKE RECOMMENDATIONS TO O THE COUSCIL. THIS REQUEST FOR ANNEXATION
WILL MOT BE EFFECTIVE UNTILAT 15 PASSED BY THE CITY COUMCIL.

[MIFFE! The Flansing and fonisg Comnsiesion hears 23] requesis an the fiest Tuesday oF cach month ai
1250 pam, in the City Council Chambers, City Hall, 202 5. Bonmer Avenuve}

ARMENATHIN PETITIONS RLUST BE FILED 1N THE PLARNMING AND ZONING DEFARTVIENT,
TYLER DEVELOPMENT CENTER, 423 WEST FERGUSDN,

THE FILIKG DEADLINE FOR THE ; . FLANMNIMNG  ANIF KON
COMIMISSION MEETING WILL BE AT EAE PM. PLEANE HAVE &
REPRESENTATIVE PRESENT AT ALL FUBLIC IIF:\H!M’-E- THE APFLICANT Has THE DUTY
T PRODUCE EVIDESNCE BEFGRE THE PLAMNING AND 2ONING COMMISSION ARD CITY
COUMNCIL TORIUSTIFY LEGALLY THE PROPUOISED ANNEXATHIN,

g T s e o b i vl P A S A TIOES FUR NS IR PSP s ELY i Femmwad by L
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