CITY OF TYLER
%“) CITY COUNCIL COMMUNICATION

Agenda Number: Z-4

Jj
. |

{

Date: June 13, 2007

Subject: APPLICATION Z04-07-038B S.R. PROPERTIES L.L.C

Request that the City Council consider a request to change the zoning
from “R-1A” Single-Family Residential District to “C-1” Light
Commercial District on a portion of Lot 15B of NCB 1092 in the
Exums Center Addition (Cabinet D, Slide 368-B) totaling
approximately 0.56 acres located one lot west of the intersection of
Troup Hwy. and Colston Drive, on the north side of Colston Drive
(3707 Colston Drive).
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Item Reference:

The applicant is requesting a zoning change to allow for the construction of a restaurant and
retail development.

Section 10-225, "C-1" Light Commercial District, allows as permitted uses restaurants, private
clubs, antique shops, banks, service stations, offices and retail stores with no outdoor display or
storage of merchandise or goods allowed. The maximum building height allowed within this
district is two and one-half stories or 42 feet in height. Off-street parking is determined by the
specific use proposed. Properties with a commercial designation are subject to the requirements
of the Subdivision and Landscape Ordinances.

The adjacent properties to the north and east are currently zoned “C-2” General Commercial
District, and properties to the south and west are currently zoned “R-1A” Single-Family
Residential District. The adjoining lands are primarily developed as commercial with Exum’s
located to the north and retail stores and offices located to the west. The adjacent property to the
west is currently under consideration for a rezoning change to a “C-1” Light Commercial
District. Generally, this area is transitioning to a commercial use.

The applicant is requesting a zoning change to allow for the construction of a restaurant and
retail development. The applicant originally requested to change the zoning to “C-2” General
Commercial District but amended the request to C-1 at staff’s suggestion. Staff recommends
that the property be rezoned to “C-1" Light Commercial District which is a less intense use then
the “C-2” General Commercial District.

The applicant is in agreement with this recommendation. Rezoning to a “C-1” Light
Commercial District rather than a “C-2” General Commercial District would provide more
protection to the few remaining residents on Colston Drive. This request is consistent with the
development pattern in the area and the recommended future commercial land use.
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On April 17, 2007, the Planning and Zoning Commission held a public hearing on this request.
Of the 22 notices mailed, two notices were returned in favor to the request and one notice was

returned in opposition, equaling .56 percent protest.

RECOMMENDATION:

The Planning and Zoning Commission, by a vote of 7-0, recommends approval of the request to
change the zoning from “R-1A” Single-Family Residential District to “C-1" Light Commercial
District.

Procharaod HL;#\

S

Drafted/Recommended By: Barbara Holly
Department Leader Director of Planning

Edited/Submitted By:
City Manager
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ORDINANCE NO._0-2007-57

AN ORDINANCE AMENDING THE CITY OF TYLER ZONING
ORDINANCE OF THE CODE OF ORDINANCES OF THE CITY OF
TYLER, TEXAS; DIRECTING THE AMENDMENT OF THE ZONING
MAP; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Planning and Zoning Commission of the City of Tyler, Texas, and the
City Council of the City of Tyler, Texas, in compliance with the Charter and the State law with
reference to the zoning ordinance of the City of Tyler, Texas, and zoning map, have given
requisite notices by publication and otherwise and after holding a due hearing and affording a
full and fair hearing to all the property owners, generally and to the persons interested, situated in
the affected area and in the vicinity thereof, the City Council is of the opinion that the zoning
change should be made as set forth herein;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF TYLER, TEXAS:

PART 1: That the following zone change is hereby approved as follows:
I. APPLICATION Z04-07-038B

That the following described property, which has heretofore been zoned “R-1A” Single-
Family Residential District, shall hereafter bear the zoning classification of “C-1" Light
Commercial District to-wit:

A portion of Lot 15B of NCB 1092 in the Exums Center Addition (Cabinet D, Slide 368-
B) totaling approximately 0.56 acres located one lot west of the intersection of Troup
Hwy. and Colston Drive, on the north side of Colston Drive, and more particularly
described by Exhibit “A” and as shown in Exhibit “B”.

PART 2: That the City Manager is hereby ordered and directed to cause the zoning map
to be amended to reflect the above described zoning change.

PART 3: Should any section, subsection, sentence, provision, clause or phrase be held to
be invalid for any reason, such holding shall not render invalid any other section, subsection,
sentence, provision, clause or phrase of this ordinance and same are deemed severable for this

purpose.

PART 4: That this ordinance shall be effective on and after its date of passage and
approval by the City Council.

PASSED AND APPROVED this the 13" day of June, A.D., 2007.

JOSEPH O. SEEBER, MAYOR
OF THE CITY OF TYLER, TEXAS

ATTEST: APPROVED:

CASSANDRA BRAGER, CITY CLERK CITY ATTORNEY
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have Granted, Sold and Conveyed, and by these prosests de Grants Sl snd Convey, ento the sid
I. RRTHUR K. EXUM

af the Caunty of Bmith Sqate af TEXAS &l thar eertaim

TRACT ONE: !

All that certaln lot, tract or pareal of land, sltuated ln the County of Smith, Swate of
Tesxad, @ part of the Willlam Keys Survay, Abtiraet No. 469 and baing also a part
of that certain called 38.01 acre waet conveyed to A. B. Colston by H, F. Parlsh,
dated September (5, 1945 and recopded in Vel, 518 page 14 of the Deed Racords of
Smith County, Texss and bélng more completaly doscribed aa follows, to=wit:

REGIMNING ot & point for cornar In the Morth Line of o proposed sureet, sald comer
baing M O dag. 47 min. E, - 1790 feat and 3 B9 deg. 29 min. E - 325.0 feat from
the Bouthwest comer of the abowe mentloned called 58.01 acre tract.

THENCE N 0 deg. 47 min. E. parellel to the Waat line of the #sld 50.00 more tract,
a distance of 129,0 feat to a polnt for corner.

THENGE 5 89 deg. 29 min. E, parallel to the Soath Line of the sald 58.00 acre tract,
a distance of 441,85 foct 1o o point Er:u.' Corner.

THENCE 3 12 deq. 2] min. E, a distance of 112,35 Eoat to 3 point far carner In the
Harth Line of the sbove mantioned proposed sirest.

THENCE N 00 dag, 29 min. W, with the Nocth Line of the sald streat, a distence of
T5.0 faat to the place of beginnlng, containing 0.177 of on scre of land.

TRACT TWO;

Al that cemaln lot, tract oc parcsl of land, situated in the County of Smith, Stale of
Texas, & parl uf Uhe Willlam Keys Survey Abstract Mo, 463 ‘and being also o part

of that cortaln called 50.01 acre Wact conveyed to A, B. Colston by H. F, Parlah,
dated Septomber 15, 1945 and recorded In Vol. 518 page 104 of the Dasd Records of
Smith County, Texas, and being more completaly described as follows, to—wit:

BEGINNING at a point for comer in the North Ling of & proposed strsst, sold cornar
balng M 0 deg, 47 min. B - 178.0 feet and & 08 deg. 29 min. E - 400.0 f=et irom
the Ecuthwagt comar of tha above mentioned called 58.00 acre tract.

THENCE N 12 deg. 13 min. W, a distance of [32,35 feet to a point for corner.

THENGE 5 8% dag. 29 min. E, paraliel te the South Line of the sawi 38.01 acro traet,
a distanze of 44.85 fest to & point for corer.

THENGE § 25 deg. 32 min. E, parallal to the West R, 0. W. Lina of State Highway Ho.

T UMD, adlstance of 142,31 faat to a point for corner in the Merth Line of the above

mentioned proposed streot.

THENGE N 89 deg. 29 min. W, with tho North Line af the said propossd straat, &
dictance of 78,35 feet to the place of beglnnlng, containing 9.180 of an acre of land,

TRACT TeRLE:

All that certaln lot, tract or parcel of lard. situsted In the County of Smith, State of
Taxas, & part of the William Kays Survay Absiract No. 469 and belng olss a part of

that certain called 58,01 acre trast conveyed to A. B, Colston by H. F. Parish, dated
Eoptember 15, 1945 and rocordad In Vol. 518 pege 114 of the Deed Rocords of Smith County,
Taxas, and boing mere eomplétely doncribed as follows, to-wit

ELGINNING st & polnt for cormer in the North Lino of 8 proposed atrest, sibd comer
balng K 0 dog. 47 min. E = 79,0 feet and B B9 dog. 29 min. E - 250.0 feet from the
Bouthwest comar of the above mentionad colled 58,01 scre treet.

W, TLERLALI TR DF L bl e = LAV I TR ST ST T S I T e S TS L e
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THENCE I 0 deg. 47 mine E. pamllel to the Wast Linn of the said $8.0] acro tract &

distapes of 129.0 fest to @ point for comer.

THENCE 5 B9 deg. 29 min. E, parallal to the South Line of the said 58 .01 ners tract,
o disthnee of 75.0 fest o a polnt for comer,

THENCE % 0 deg. 47 min, W, parsllel to the West Lino of the anld 58,00 acre tract,
o distance of 123.0 feat to & palnt for cornar in the North Ling of the sbeve mentionad
Fropasad streaf.

THENCE N 09 geg. 29 min, W, with the North Line of the sald proposed stregr, a
dlutanco of 75.0 oot to tho place of beginalng, contalning 0.222 of an acra of jand,

TO HAVE AND TO HOLD the stove describod premises, together with a1l and singular the rights
nnd sppurisiancea tharetlo i onywiss blooging woto the said [, ARTHUR K. EXTIM, his

heles and sasigs foreserand  we  doberchy bisd gursalves, our

Frlata 7 qparagf 4 Pror—ar ot

heirs, execwors and adminiscrators, o .'WII!'IBt and Feeeve: Defend, all and singular the maid premives
wato the sxid 7 ARTHURE, EXUM, nis
heles znd ssalgna, against every person whinnssever Rwlolly cleiming, or to elaim the wns, or any part
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