
 
CITY OF TYLER                                                                    

CITY COUNCIL COMMUNICATION 
 
 

 
Agenda Number: Z-1 
 
Date:   April 23, 2008 
 
Subject:            APPLICATION A12-07-001B CITY OF TYLER WATER UTILITY 

DEPARTMENT 
Request that the City Council consider adoption of an ordinance 
amending certain sparsely populated and owner requested territory, 
known generally as Lake Bellwood, constituting approximately 357. 615 
acres of land out of the George Myers Survey, A-643, the S.A. & 
M.G.R.R. Co. Survey, A-963, the E.D. Holland Survey, A-478 and the 
McKinney & Williams Survey, A-727 as described by a metes and 
bounds description.  The property to be annexed is located west of Loop 
323 WSW, north and west of The Cascades residential development, 
west of All Saints Episcopal School, and south of County Road 1138.  
Also consider establishing: 
A.   The new boundary of the City Limits.  
B.   The new boundary of the Extraterritorial Jurisdiction.  
C.   The new boundary of the City Council Districts.  
D.   The Land Use Guide to reflect recreational and open space 
land uses. 
E.  Original zoning for 357.615 acres of “OSP” Open Space and 
Parkland with a “MU-O” Municipal Use Overlay. 

 
Page:   1 of 2 
 
Item Reference: Texas Local Government Code Section 43.028; Annexation of Sparsely 

Populated Areas 
 
The City of Tyler is the owner of Lake Bellwood and surrounding dry land, and is proposing 
“OSP” zoning with a municipal use overlay.  The applicant is requesting annexation under 
the guidelines for sparsely populated areas pursuant to Texas Local Government Code 
Section 43.028.  This section provides for the annexation of sparsely populated areas without 
the requirements associated with other types of annexations.  Section 43.028 requires that the 
petition for annexation be heard by the City Council after the 5th day but on or before the 30th 
day after the date the petition is filed. 
 
The subject property is located north of the Cascades residential development, west of All 
Saints Episcopal School, and south of County Road 1138. The subject property is contiguous 
to the City of Tyler corporate limits on the south and north. The property consists of Lake 
Bellwood and vacant land that is currently used for a water resource area and also for fishing 
and picnicking. 
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The newly adopted Future Land Use Guide depicts this area as recreational and open space 
land uses.  With the newly adopted Unified Development Code (UDC), a new zoning district 
“OSP” Open Space and Parkland, has been created.  This district will address the needs of 
the public to protect this site. The open space and parkland district was created in order to 
preserve and enhance both public and private open space and recreational areas throughout 
the City.  By annexing this property and zoning this property as “OSP”, the property will be 
required to follow all regulations under City Ordinances, specifically, the Landscape and 
Tree Preservation Ordinance. The City has no current plans for development. The site is 
recommended for an overlay district that protects the water resource and that allows 
municipal uses.  
 
Of the 18 notices mailed, one notice was returned in favor of the request and one notice (0.33 
percent of the land area) was returned in opposition to the request.  At the April 15, 2008, 
Planning and Zoning Commission meeting there were two citizens who spoke.  Ms. Jan 
Wood, who was not against the annexation, shared concerns about tree protection, the 
wetlands and the overall preservation of the site as a nature preserve. She asked that the City 
appoint an oversight committee to assist in the design of the 37 acre piece adjacent to the 
hotel/conference center approved on the north side of the lake. Mr. Larry Meckley spoke 
against the application.  
 
All other departments have reviewed the request and anticipate improved impact on services  
with the proposed annexation and original zoning designations.   
 
RECOMMENDATION: 
 
The Planning and Zoning Commission, by a vote of 7-0, recommends that the City Council approve 
the annexation by adopting the attached ordinance that does the following: 

• Establishes the new boundary of the City Limits;  
• Establishes the new boundary of the Extraterritorial Jurisdiction;  
• Establishes the new boundary of the City Council Districts;  
• Implements the Land Use Guide to reflect recreational and open space land uses; and 
• Establishes original zoning for 357.615 acres of “OSP” Open Space and Parkland 

with a “MU-O” Municipal Use Overlay. 
 

 
 
 

              
Drafted/Recommended By: Barbara Holly 
Department Leader   Director of Planning   
 
Edited/Submitted By:   
City Manager 



 
 
 
 

 
       
 
 
 



 
 
 
 

 
 
 
 
 



ORDINANCE NO. O-2008-49 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TYLER, TEXAS, 
PROVIDING FOR THE ANNEXATION OF CERTAIN SPARSELY OCCUPIED 
AND OWNER-REQUESTED TERRITORY LYING ADJACENT TO AND 
CONTIGUOUS TO THE PRESENT NORTHERN AND EASTERN BOUNDARY 
LIMITS OF THE CITY OF TYLER AND REFERRED TO AS THE ANNEXATION 
APPLICATION A12-07-001B; CONSTITUTING APPROXIMATELY 357.615 
ACRES OF LAND OUT OF THE GEORGE MYERS SURVEY, A-643, THE S.A. & 
M.G.R.R. CO. SURVEY, A-963, THE E.D. HOLLAND SURVEY, A-478 AND THE 
MCKINNEY & WILLIAMS SURVEY, A-727, AMENDING THE TYLER CITY 
LIMITS MAP; ADJUSTING THE CITY OF TYLER EXTRATERRITORIAL 
JURISDICTION; ESTABLISHING THE INITIAL LAND USE DESIGNATION,  
ESTABLISHING NEW BOUNDARIES OF THE CITY COUNCIL DISTRICTS; AND 
ESTABLISHING ORIGINAL ZONING. 

 
WHEREAS, a  public hearing was held before the City Council of the City of Tyler, Texas, 

on the 23rd day of April, 2008,  in the Council Chambers, City Hall, 212 North Bonner, Tyler, Texas, 
wherein all interested persons were provided an opportunity to be heard on the proposed annexation 
of  the territory hereinafter described, which date is not more than thirty (30)  nor less than five (5) 
days after the filing of the complete Texas Local Government Code Section 43.028 petition, a copy 
of which is attached and made a part hereof as Exhibit "C;"  and 
 
 WHEREAS, the area to be annexed is one-half mile or less in width; and 
 
 WHEREAS, the area to be annexed is contiguous to the City of Tyler; and 
 
 WHEREAS, the area to be annexed is vacant and without residents or has fewer than three 
(3) Qualified Voters; and 
 

WHEREAS, the hereinafter described territory lies within the extraterritorial jurisdiction of 
the City of Tyler, Texas; and 
 

WHEREAS, the hereinafter described territory contains approximately 357.615 acres of 
land;  
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF TYLER, TEXAS: 
 

PART 1:  That pursuant to Tyler City Code Sections 10-800 through 10-801,  the Texas 
Local Government Code Section 43.028 Petition is hereby granted and the following described land 
and territories lying adjacent to and adjoining the City of Tyler, Texas, are hereby added to and 
annexed to the City of Tyler, Texas, and as shown on the map attached as Exhibit “A” and as 
described in Exhibit "B" shall be included within the boundary limits of said City, and the present 
boundary limits of such City, at the various points contiguous to the areas being annexed, are altered 
and amended so as to include said areas within the corporate limits of the City of Tyler, Texas.  
Accordingly, the official Tyler City limits map adopted by Ord.0-2008-20 and the City’s ETJ are 
hereby adjusted as described in Tyler City Code Section 10-143 and that section and maps are 
amended to reflect this annexation. 

 



PART 2:  That the area so annexed shall be part of the City of Tyler, Texas, and the property 
so added hereby shall bear its pro rata part of the taxes levied by the City of Tyler, Texas, and the 
inhabitants thereof shall be entitled to all of the rights and privileges of all the citizens and shall be 
bound by the acts, ordinances, resolutions and regulations of the City of Tyler, Texas. 
 

PART 3:  That upon final passage, the annexed area shall be zoned as “OSP” Open 
Space/Parkland with MU-O Municipal-Use Overlay as shown on Exhibit “D”, hereinabove 
mentioned. 

 
PART 4:  That the initial Land Use Designation for the annexed area is hereby established as 

recreational and open space land uses, and it is directed that the Land Use Guide be amended to 
reflect said use. 
 

PART 5:  That the annexed area shall be added to the District #2, City Council single 
member district and the official Voting District Map amended accordingly. 

 
PART 6:  That the Planning and Zoning Department shall send to the Texas Secretary of 

State a copy of the ordinance and statement that the annexation is not involved in any litigation. 
 
PART 7:  That the City Clerk shall send to the State Comptroller by certified mail a map 

showing new boundaries for sales tax and a certified copy of the ordinance showing the effective 
date of the boundary changes.   

 
PART 8:  That within thirty (30) days of notice of U. S. Justice Department approval of this 

annexation, the Planning and Zoning Department, on behalf of the Mayor, shall file a certified copy 
of this ordinance and a copy or duplicate of the petition with the County Clerk. 
 

PART 9:  That this ordinance shall be in full force and effect after the date of its passage and 
approval by the City Council and after publication of the new amendments to Chapter 10 in the UDC 
ordinance adopted earlier today, which date is expected to be April 24, 2008. 
 

PASSED AND APPROVED THIS the 23rd day of April A. D., 2008. 
 
 
 

________________________________ 
JOSEPH O. SEEBER, MAYOR 
OF THE CITY OF TYLER, TEXAS 

 
A T T E S T:      APPROVED: 
 
_______________________    ________________________________ 
CITY CLERK      CITY ATTORNEY 
 
 
Exhibit A = map 
Exhibit B = legal description 
Exhibit C = owner petition 
Exhibit D = zoning map 
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EXHIBIT “A” 
MAP 
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EXHIBIT “B” 
LEGAL DESCRIPTION 
Page 1 of 7 

  
 



ORDINANCE NO. 0-2008-49 
 
 
EXHIBIT “B” 
LEGAL DESCRIPTION 
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EXHIBIT “B” 
LEGAL DESCRIPTION 
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EXHIBIT “B” 
LEGAL DESCRIPTION 
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EXHIBIT “B” 
LEGAL DESCRIPTION 
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EXHIBIT “B” 
LEGAL DESCRIPTION 
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EXHIBIT “B” 
LEGAL DESCRIPTION 
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EXHIBIT “C” 
OWNER PETITION 
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Page 2 of 6 
 
 

 



 
ORDINANCE NO. 0-2008-49 

 
 
Exhibit “C” 
Page 3 of 6 

 



ORDINANCE NO. 0-2008-49 
 
Exhibit “C” 
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EXHIBIT “D” 
Zoning Map 
 
 

 


