ORDINANCE NO. Q-2008-111

AN ORDINANCE AMENDING THE CITY OF TYLER ZONING
ORDINANCE OF THE CODE OF ORDINANCES OF THE CITY OF
TYLER, TEXAS; BY CHANGING THE ZONING FROM “AG”,
AGRICULTURAL  DISTRICT, “C-1”, LIGHT COMMERCIAL
DISTRICT, “PCD”, PLANNED COMMERCIAL DEVELOPMENT
DISTRICT AND “R-2”, TWO-FAMILY RESIDENTIAL DISTRICT TO
“PMXD-17, PLANNED MIXED-USE DISTRICT-1 ON LOYS 3B, 3E, 3F, 4,
4B, AND 5 OF NCB 11560 AND LOTS 1-14 OF NCB 999, 20 LOTS
TOTALING APPROXIMATELY 15.70 ACRES LOCATED THREE LOTS
NORTH OF THE NORTHEAST INTERSECTION OF CUMBERLAND
ROAD AND SOUTH BROADWAY AVENUE (7918, 7920, 7922, 7924, AND
8300 SOUTH BROADWAY AVENUE); DIRECTING THE AMENDMENT
OF THE ZONING MAP; PROVIDING A SEVERABILITY CLAUSE;
PROVIDING FOR A PENALTY;AND ESTABLISHING AN EFFECTIVE
DATE.

WHEREAS, the Planning and Zoning Commission of the City of Tyler, Texas, and the
City Council of the City of Tyler, Texas, in compliance with the Charter and the State law with
reference to the zoning ordinance of the City of Tyler, Texas, and zoning map, have given
requisite notices by publication and otherwise and after holding a due hearing and affording a
full and fair hearing to all the property owners, generally and to the persons interested, situated in
the affected area and in the vicinity thereof, the City Council is of the opinion that the zoning
change should be made as set forth herein;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF TYLER, TEXAS:

PART 1: That the following zone change is hereby approved as follows:
I. APPLICATION Z07-08-074B

That the following described property, which has heretofore been zoned “AG”, Agricultural
District, “C-17, Light Commercial District, “PCD”, Planned Commercial Development District
and “R-27, Two-Family Residential District shall hereafter bear the zoning classification of
“PMXD-17, Planned Mixed-Use District-1, to-wit:

Lots 3B, 3E, 3F, 4, 4B, and 5 of NCB 1150 and Lots 1-14 of NCB 999, 20 Lots totaling
approximately 15.70 acres located three lots north of the northeast intersection of
Cumbertand Road and South Broadway Avenue (7918, 7920, 7922, 7924, and 8300
South Broadway Avenue),

and in accordance with the Development Standards attached hereto ag Exhibit “A”, subject to the
following conditions:

1. No building permits can be issued until construction plans or building plans addressing
drainage have been approved.
2. The drainage master plan, option 2 to be approved as part of this site plan approval.
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. The issuance of the initial building permit for the development (Phase One) is contingent
upon:
a. A drainage run-off coefficient of .3 for the site, resulting in a predevelopment
amount of run-off:
b. Kids® Depot and Skateplex run-off are to be absorbed into the drainage system
with Phase One; and
c. All off-site drainage improvements are to be constructed as part of Phase One.

4. An eight feet high masonry wall adjoining residential property to the north must be
installed prior to the issuance of any vertical construction permits.

5. An eight feet masonry fence adjoining the residentially zoned property to the east of the
development shall be installed prior to the issuance of any Certificate of Occupancy for
uses within the 125 feet buffer area and prior to the Demolition of Victoria Park. (See
Exhibit A)

6. Retaining walls, where provided, must be engineered when over four feet in height. The
Development Standards for Construction are to be amended to specify explicitly when
retaining walls are to be used and the design concept for such walls.

7. A 25 feet wide buffer must extend along the northern and eastern boundaries adjacent to
any residential zoning or uses.

8. A 125 feet wide zone restricted to no more than two stories high, with no second floor
windows facing the residential areas, must be placed adjacent to all exterior residential
areas. (See Exhibit A)

9. No rear-facing windows will be allowed in the 125 feet height limited area (See Exhibit
A).

10. All structures shall be constructed with a minimum of 75% percent of masonry coverage,
exclusive of windows and doors. All permanent structures shall be compatible in
architectural style, including the use of masonry elements such as brick, stone, cast stone,
or other masonry material or similar quality and appearance as stated in the Development
Standards for Construction.

11. All lighting shall be directed away from abutting residential areas and shall be designed
and installed so that the level of illumination as measured in foot candles at a height of
three feet at the property line does not exceed .2 foot candles in or adjacent to residential
uses and 1 foot candle in or adjacent to non-residential areas as stated in the Development
Standards for Construction.

12. An eight feet high masonry wall adjacent to the duplexes and the residential property to
the east must be installed prior to demolition of the duplexes.

13. Eating establishments may not utilize drive-through windows.

14. Nightclub use requires site plan approval by the Planning and Zoning Commission and
City Council.

15. Gas stations are limited to the Broadway frontage.

16. Eliminate those uses specified in Exhibit A,

PART 2: That the City Manager is hereby ordered and directed to cause the zoning map
fo be amended to reflect the above described zoning change and that the Future Land Use Guide
be revised to reflect Mixed-Use Center.

PART 3: Should any section, subsection, sentence, provision, clause or phrase be held to
be invalid for any reason, such holding shall not render invalid any other section, subsection,
sentence, provision, clause or phrase of this ordinance and same are deemed severable for this

purpose.




PART 4: That any person, firm, or corporation violating any of the provisions of this
ordinance shall be deemed guilty of a misdemeanor, and upon conviction thereof, shall be
punished by a fine as provided in Section 1-4 of the Tyler Code. Each day such violation shall
continue, or be permitted to continue, shall be deemed a separate offense. Since this ordinance
has a penalty for violation, it shall not become effective until after its publication in the
newspaper as provided by Section 85 of the Charter of the City of Tyler, Texas, which date is
expected to be September 26, 2008.

PASSED AND APPROVED this the 24" day of September, A.D., 2008,
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CUMBERLAND HOLDINGS L.L.C.
Development Standards for Construction

Prepared by: PLANNING CONCEPTS

3815 Old Bullard Road

Tyler, Texas 75701

DRAFT {Wiotten Narrative to accompany PRAD-H
Revised September 16, 2008

Requested Zoning Calegory
P01 Planned Mixed-Use Qastm;z-
Purpose as fated In the City of Tyler Unified Development Code, Division B, Section 10-
25 District Purpsse Stelemeniss CPrimafy inlended o implement the Tyier 21
Comprehensive Plan by promoting & mix of eeidential, refall and service, offies,
instiufongl, patk, and government uses. The PRI dislrict s indended o be applied
in areas designated for medium density mized-use on the Fulure Land Use Guids,
namely at or near key infersections of msjor arisried oadways, and cther greas with
aceess to o full renge of public faciifies and infrastructure. The PRI districd Is further
irdended to promols e followding obisclves
1. Creats new compact, medivum-densily development snd retevelopment
pattemns fut provide & mix of residential and non-sesidental uses inthe
same buliding or in close proximily fo enhanee spportunities for rmeldenis to
fve, work, shop angd enjoy kisure within 5 wakable, urban vitage
arndroment.
Provide more ongosiuniies to drive less and thershy reduce the growth rete
of raffic congeston,
3. Ernsure appropriste iransitions between mived-use districts and single-family
residentia? peighbothoods,
4. Improvs sccese menagement on srterisl and coBisctor roads in order fo
enhanes teaffiz function.
5. Improve the sesthelic appearencs of erterial arvd collector roads.

b

Property Area Calculations
Total Property Area - 1580 Acres by inciude Lote 3F, 4, 4B, 38 5 38, of BEK 1150 and
Loty 1-14 of the Vigtora Perk Subdivigion.

Parking Provided
Parking to mest the requinemessts of City of Tyler Unified Development Tode, Arlicie Vi
Development Sfanderds, Seclion 10380 GiLStrest Perking Reguiremenis.  Additionatly,
af shuchres shall have shared acoess and reciprocat parking.

Mindensen Open Space
Dsfipdtiong
“Cipern Spang®
Az defined by the City of Tyier Unifisd Developrent Code, Arkois Y
Dsfintions:  Ares incheded in any side, resy, or front yard, or any
unpesypied space ob 2 ot thet i open end unobetructed o e aky
sxespt s provides by ¥s cods.

Cipen Space witlin the ract may bolude, but not Smites o
Traills, welkways, decke, tredis, benchas or other culdoor
furribsre, ang water festures.

]
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“Coen Space” Ares
Aren of Opan Spase to be 20% minimum of the Total Properly Area,
inciuaive of ssiback arsas.

Height Restirivtion
Uniese piheraise shown on afached Exhibz, helght s Subject o Cliy of Tyler
Unified Development Code, ArScie b, Dadgion B Zoning [Hstrcis, Ssetion 10-27
Dbmensional Stendards.

Meiont Wit be limited o two storkes along the northem and easiem most propery
lines abutiing the Planned Unit Residential and Skwgle Family Residential Zonlng
Disfriets. Additionally, buliding beight may only frensition Bom two slories al or
beyord one hundrsd and tweniy-fies feet [125°) from the northem and gastern
most property Engs abulting e Planned Undl Resdential aad Single Family
Serdertial Zoning Districts. Mo resr buliding windows will be alowed in the
height imited sreas,

Buileing Structure Setbacks from cuter perimeter property lines

Horih Lot Line adjacent to Planned Unit Residential Zoning
Twerty-five et {277 sethack

torih Lot Line adiacent fo Commersial Zoning
Ten feet {107 ssthack

East Lot Lirs
Twenty-fve fest {257 sethack

South Lotling
Fiftesrs feet {157 setback

Vest Lot Ling {(Broadwsay)
Zere feet (07}

Archifectural standards for structures

Architecnrrsl design. 4% dnciures, inchuding @l buiiding elsvatione shall be consirucisd
wiizing = unified desion hat is substentially consistent with of containe architeciursl design
slemends ncluding bl not Smited to the follawing

Canppies, awnings or porticoos
Arcades, archways
Oafelor oatios
Disrday windowsitiscoralive windows
Lreviteciural details (such as decorative Ble or brick work) integrated into the
budiding facude,
Iitegrated panters or wing walls that ncorporsie landaecape andior sittng aress
+  Arficulmied cormine Ene
»  Azcent matesisls frnimen 15% of exiedor fagade]}

®« & ¥ 2 W

-

Masonry requirements. A structures sheil be consructed with a miimum of T5% perpent of
masorry coverage, swoiusive of windows and doss AN permanent ghuchres shall oo
competinle in architectural sivle, ingluding he use of mEsonyy elements such 88 prick, stone, cast
stope o other mmsonyy malerisd o sinifar quality and appesrance.
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Trim colors. Tom colors shall eomploment e base oolor of the sinucturs to which the tim is
attached.

Awningslcanopiesiporticos.  The use of decorales awnings/canopies i permiied and
ensouraged, providsd thet s swnings are designad o be compatible with the structure on which
ey are looated and that all awnéngs are maintiosd infact, cean and In good concifon.  Awnings
andd canoples shall be of & consistent pattern, size, shaps, maderial ang shall be consiglent o
complamendary o construction of the buliding,

Exposed coluinns, Expossd columns {struchural or decorative; shall be constragiad, or ¢dad, in
& shmilar or complementary migtorial e the primary shuciure,

Archways/arcades, Archways may be used in confunciion with doorasys oF wirklsws.

Lighting. Decorative lighling Biures shiell be of consislent design, low mounted lighis, not fo
excesd 200 in height,  Bumination shall be shisided and dirscied In g downward o upward
manrer oo that residential nzes sre net impacked. Standands, poles and fidures shiadl be g gingls
oolor, compatide with the architesturs of the buiiding. Mon-residential walkway fighting shall be
adezd with s pole height not o exessd 18 Pole and walb-mounied faderes sbove § shail be
Sty shisiged. Lightihg may ussd to hiokioht landscape slements, bullding enirances or other
aroditentunat slements such a5 fountaing of souiplures,

Agditonally, A1 lghting shall be directsd away from sluting residectial sreas and shall be
designed and stalad 30 that the level of Humination a3 messured in foo! candies &l a height of
thres fent at the propstly lne dose ot exoped |2 fool candles in or adiacend o reshdential uses
and 1 foot candle in or agiacent fo noh-residential sreas. A Hght shat! be sulject to City of Tyer
Undied Davelopmant Code, dztinle V1, Diviaion 3, Suldoor ighting.

Architectural style sloments

Conforming architectural design, AN hulidings within the devsiopment shall be architechurally
complementary to and compativie with one another. Specific elements that shall be examngd i
terme of this requirament includs: buiiding material: color the incorporation of windows,
archways, and unique architectural elements; and, overall siyle and symmetry.  Any bulidings
within any proposed developments that are sulsiantiady different from suisting structures or that
do ot subsisetishy adhers i these requirements, as delermined by Oy St shall require
approvel of e City Councl subssguent o a reconveendation by ihe Plasning and Joning
Comenizsion.

Color, The primary exierior oolor of aff bulidings within the Development shall be comprised of
sarth fones and shiall be used on ot sast ninety percent (80%:) of the buiding fagads, excluding
doors and windows., A secopdary accent color, which also must be o vanation of an santh ong
solor, may be used on up to fen percent (20%) of the sxterior facade. Bright or fusrescent
eolors, inchading pinks, purples, omanges, and thoss classified as primary colors, ars permitied
ority as secondary aceent edfors.

Bufferyards, Retaining Walls and Fences
For pursoses of defining bufferyards, the Cidy of Tyier Unifiad Development Tode, A
Vi, DHeision B, Bufferysrd recquirements, Seclion 10-322 shal e required hetesen the
suiect pronarty and the north, south, angd a8t property line.

Fences adicining residentiaily zoned property 1o the norh, east and a portion lo the south
shadl be conshurted of masonry and shall be a ndndnuem of sight 87 fest In height and
shatl be reaintaingd by the property oansss within the PRMED-T Zowng Dislict,
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EXHIBIT “A”
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The sight foct masonry fenee adjsining the residentially zoned progerty 1o the north shall
e instalisd prior to the issuanee of any vertica!l construciion parmils,

Tha wight foot masonry fence adioining the residentally zoned property to the east of the
develooment shadl be installed prior to the issuance of any Certificate of Gooupaney for
yoes within the 125 fest buffer ares a5 shown on Sxhibit & and orior to the Demolition of
Wiptosia Park.

A twentyrfive foot (257 buffer containig suppiemental plardings as web as existing fees
shait be requred as shown on the aliached exhipdl As noted, he huffer shall edena
slong the northermn and sestem Wundaries sdiacent 1o any residential Zoning or usss.

Showd the instalistion of retaining walis be needed e iy of Tyier must review and
approved the looation and desigh of the walls,

Sereening
Trash enciosures must comphy with the Clty of Tyler Unified Developresnt Cods, Article
Vi Didsion [, Scorsening, Section 10-240 Trash Enclosures. Addiionaliy, trash pitk-up
et be betwesn the hows of 730 am o 530 om

Signage for the development

Signage sliotments will be subject to the City of Tvier Unified Development Code, Antcis
vi, Division H, Sion Reguiations, Section 10-410 Master Sigrage Plans. Mo signs forthe
develonment wit be permited untl e City of Tyler approves the masier signage
application. AR signs must comply with the hase signage requirements of the Uiy ol
Tyler Unfisd Developesni Code, Seclion 10409 Sign Stndards in Hor-residental
Districts, with the excepiion of Fagade Signe. The spplicant i recuseting the standard
alictrments for fagade signe o be the same as tose requisd uncer the .1 Light
Commersiat District Siandards,

Permitted Uines
Uses wiE be subjact to those permitted land uses as allowed by the Tty of Tyler Unifisd
[eveiopment Code Atficie 13, Divizion &, Land Use Chart. The following uses will not be
atiowed degplie allowances fated in the Ciiy of Tyier Unifisd Development Code.
Eating astablishments may not utilize drive-ihrough windows
riightciub use requires site plan approval by the Plarming and Zoping
Copsmission and Oy Couned
Ias Stations are bmited to Broadway onfage
Thoes innd uses red Hned i Exhidit & (City of Tyier langd use chard rediings)

Points of ingress god egress from existing public sireels
There shall be two major access poinds from U 3, Highway 8% as located ard approved
fyy e ity of Tyler in conjunciion with reguiatory agonciss.

Harrative Reguirement
Applisant agrees 1o adhere 1o thess guidelines when submitting sfte plans with buliding
permit applcations for the development, bowever, showld the site plan not migst He
develnprment standards set forth by this document then the applcand would be required
o seek site plan approvel by Plenning and Zoting Somevdssion and City Couned per the
Tty of Tyler Unified Development Code,
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David Moore PMXD-1 Land Use Restrictions

Strikethroughs indicate prohibited uses. Example: Use

Household Living
SngeFanly Resdential Datached XX
Sigie-Famiy Residental Alathed
{Toarhouse) {(Ryediogse;

Made! Home (Temgorasy]
_ Moduler Houging

RV Pak
Seody Offes Guartess Manulaciured Home! ' _
Sl Famity {Apadment) Condominiam) X X

Group Living
Assited Livng

rEina ) DLy

G
%
L6
6

L
e

sk sppial g gris st

oo T o i ERE TS E

T Unlfled Dsveivpreent Code
Adapted (2305 Prived (HZWENE}
23
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FarmiFarmiand-Crop Produstion

i

Faad Lot
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FrudtiNut Orchard

Crain Storage Blevaler
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Yme Farm

A PR P P PR B PR PR P - A

Lt A G N

Arvraa] $mices

ey rr———y
Pt Grooming (No Ovarnight Btay;

Pet Shop o Ouldoor Pens)

»
o
e A AE

FmlxE

Vet&mmy ﬁéﬁm gséa &Jtﬁw Pem}

¢
=
Bk

ERPE SpmpaE

Eanks & Fman{:sgi Smtﬁt@’?s

Automalis Telar Machine [ATM)

Bank

Credi UnisnBursay

Pawn Brokerage Shap

Savings & Loan

EA RIS A R

wfo|vliww
e

Bai Bonds

i":mﬂstmﬁzafm Saies am:i Se#wne

%&' | L

*x

Eaime:; am:s i}ssnmm Egtab zshmenta

Bakary {Retail)

Cafe, Coffes Shop, Tea Room

Dedivatsssen

A b

Domtt Shop

joe Cream Parior@dliiear Wiowt Brive-Thruy)

Private Db

Restaurant (e Wioud Dove-Than

e At 3
oivloiwiolole (HEPY ¥ T

e R
e L | P

L

Entortainynent

indoor

S&N&dé i}!gmézaié“m

SE

AN

ﬁﬁa}m? G%ui:%{ Priyate)

@
sela e
P e e
BRI R

e L

myﬁﬁ% ﬁ@ﬁ& -

Ni,g%ﬁdgb uSEe FRgUIres sits
plan approval by the Planning
and Zonmg Cornmisston and
Crey Councal

Toier Unified Devdopment Cody
Ackoprest (AF23A5T Printed (47297 1008
%5




ORDINANCE NO, 0-2008-111

EXHIBIT “A”
Page: 9 of 16
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Protertion Service Offie
Stocks & Bonds Brokerage Office %
Skidio {Broadeasting’ Recnading)
Tax ConsulantFnancat Office 4
Uity Company Office
Office Park
Parking GaragelLot Commercial)
Parsonal and Consumer Service
Art Studio, Instuctional or Galery X
Barber/Beauly Shop (Commenigl
- Barber/Bsauly Shop Maximum 2 Chalrs) X
BarberiBeauty Bhop One-Chae (Residential 5
Busingss, Professions! Schog
Catering Barvice XK
Claning/Laundry Pick-Up Staton
Comemnity HaalihWellare Cenler
Day Care A Home [Adulls) madmum 8 2
Day Care Al Home (Chiidren maximum § &
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Fiaa Markel (With Ouldoor Display
Fingt ALK
Food, Grovery Store
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Madinal Apolance Blore %
My Store

Cutdoor Display

Outdocr Slorage

Seonrd Hand Store

Sewng Maghine Sales & Service
Shos Slom
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Autod Trozy Assembly Plant
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Memorandum

Tou Mishme! Witson, PE  Divector of Devalopment Services

Frony: Robart A Gresdiove, PE  ©.T. Branvon Corperation

fiste:  Augusi2g, 008

Kot Prelminary Deminage Study Cumbeasiand Holfings, LLG

Afarhad with this memorandum is our preliminary design for the proposed mulfi-uss
davelopment located on South Broedway Averse,  This memorandum is intended
i outline the zoope, existing condiffors, possible dreinage Improvemenis and
recormmendations relsled ts the dralnage mprovemenis for the developrment,

in Tyler, & zoning case doss nod fyplealy require the preparation of a diainage
study, However, due fo the specisl circumsiances of s site, & prefiviinary
drainage shudy wes requosted by City staf!, nelghboring properly owners and the
Planning & Zoring Commdssion.

Scope of sty

The scope of this sty was o defenmine & fessible solution to miligate the
fncreassd runoff associaled with the development of s sile in question. A detalled
thesion or detailed study is not reguested or required &t this time.

Existing Conditions

Currently, the site Is made up of four main tracts of land an undeveloped fract
tocated on Bhe norty side of the site, a bacl containing 2 sidp center elong Broadway
Ave., a tract containing the Skateplex and a fract of 14 dupleves. Thare are two
exisling setention ponds jocaled on the sife. One at the northeast cormer that
hendes drainage from: Brandywine Addition and one lacated sast of the Sketaplex.
The eftis e draing In g wast io east direcion.  The northem racts drain lowards
the Bochow property and the duplex fract drains toward Wikder Way.

Tre site is ot the top of the water shed such that no adivining fand to the west drains
through the site.  However, thers 8 a comimercial ract containing Kids Depot and
Euffalo YWild Wings located tothe north of the site that draing onto the undeveloped
fract menfioned above.

Exlsting condiiions downstresn (east) of the site were not sludiad.  Mowewer, rom
than one propeily owner downstream of the sde spoke ot e Planning & Zoning
srmeting ard mentioned thet drainage problems axisied already.

Prefiminary Dralnage Improvements

Option 1 Deterdon facly
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One possibd oplion to millgede the increased runolf fom e site 8 to install a
detention fachly that would mlease the noreassd runof? & a rale consistent with the
rate of runof prior o development of the sile.  The defentlon pordfs) could be
constricied a5 open ponds or as underground faciliios located bengath the perking
tole and drivewnys. Bizng of the feciily would be inclsded with the detafled design
of the site.

Opticn 2 Offefle drainags Imbrovernents

Cur profirinary design sttached with this report iays out a possible off site drainage
system thal could be installed soullward slony 8. Broadwey Avenue lowards
Curnbedand Road. The systsm would be inslalied under 8. Broadway and fie into
an existrg system under Cumberdand Road,

Recommendations

Thie two opfions outlined above are bolh feasible and showid mitigale e inwsassd
aneff associated with the development.  Each opfion has s own advaniages and
disadvantages.

in ey opinion, te offsite drafnane improvements assosiated with oplion 2 i& the
better opfion becauss the mprovements Wil be eagier lo mainfaln and oould be
vsed for ofher development slong the roule  Increesed runoff o the proporly
forated on the soulhwest comer of Cumberdand and Broadway are milninsd i thel
the endsting B0dnch storm drain that curendly dischorges onio She propedy will
handie the Increased naol.  As this Yrect develops the 80 inch pipe could be
axtended southward. The 60 inch pipe would nol have to be incressed in size o
handis s addiffonal nnoff,
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