ORDINANCE NO. 0-2009-32

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TYLER,
TEXAS, AMENDING CHAPTER 10, “TYLER UNIFIED DEVELOPMENT
CODE”, OF THE CODE OF ORDINANCES OF THE CITY OF TYLER,
TEXAS, TO AMEND REGULATIONS RELATING TO TREE
LANDSCAPE REQUIREMENTS; ADDING RELATED DEFINITIONS;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR A
PENALTY; AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, it is the intent of the City Council to protect the public health, safety and
welfare; and

WHEREAS, municipalities may, under their police powers, enact reasonable regulations
to promote the health, safety and general welfare of citizens; and

WHEREAS, the City of Tyler is a home-rule municipality acting under its Charter
adopted by the electorate pursuant to Article 11, Section 5 of the Texas Constitution and Chapter
9 of the Texas Local Government Code; and

WHEREAS, Texas Local Government Code Section 51.072(a) states that a home-rule
municipality has full power of self-government; and

WHEREAS, Texas Local Government Code Section 51.072(b) provides that the grant of
powers to a municipality under the Texas Local Government Code does not prevent by
imphication or otherwise, the municipality from exercising the authority incident to self-
government; and

WHEREAS, Texas Local Government Code Section 51.001(1) provides that the
governing body of a municipality may adopt, publish, amend, or repeal an ordinance, rule or
police regulation that is for good government, peace, or order of the municipality; and

WHEREAS, Texas Local Government Code Section 51.001(2) provides that the
governing body of a municipality may adopt. publish, amend, or repeal an ordinance, rule or
police regulation that 1s necessary or proper for carrying out a power granted by law to the
municipality or to an office or department of the municipality; and

WHEREAS, Section 1 of the Tyler City Charter states that the City of Tyler may make
any and all rules and regulations by ordinances and resolutions; and

WHEREAS, Section 1 of the Tyler City Charter provides that the City may license and
regulate persons, corporations, and associations engaged in any business, occupation, profession
or trade; and

WHEREAS, Section 1 of the Tyler City Charter states that the City may define, prohibit,
abate, suppress and prevent all things detrimental to the health, morals, comfort, safety,
convenience and welfare of the inhabitants of the City: and



WHEREAS, Section 1 of the Tyler City Charter states that the City of Tyler may make
and enforce local police, sanitary, and other regulations, and may pass such ordinances as may be
expedient for maintaining and promoting the peace, good government and welfare of the City,
and for the performance of the functions thereof, and

WHEREAS, Section 1 of the Tyler City Charter provides that the City shall have ali
powers that now are, or hereafter may be granted to municipalities by the constitution or laws of
Texas, and that all such powers, whether express or implied, shall be exercised and enforced, in
the manner prescribed by the Charter, and when not prescribed by the Charter, in such manner as
shall be provided by ordinances and resolutions of the City Council; and

WHEREAS, Section 2 of the Tyler City Charter states that the enumeration of particular
powers by the Charter shall not be held or deemed to be exclusive, but in addition to the powers
enumerated in the Charter, the City shall have, and may exercise all other powers which, under
the constitution and laws of Texas, it would be competent for the Charter specifically to
enumerate; and

WHEREAS, Section 6 of the Tyler City Charter states that pursuant to the provisions of
and subject only to the limitations imposed by State law and the Charter, all powers of the City
shall be vested in an elective Council, which shall, among other duties, enact legistation; and

WHEREAS, the powers granted to municipalities under Texas Local Government Code
Chapter 211, Subchapter A., are for the purpose of promoting the public health, safety, morals,
and general welfare, as well as preserving places and areas of historical, cultural or architectural
importance and significance; and

WHEREAS, Texas Local Government Code Section 211.003(a)(5) authorizes the
governing body of a municipality to regulate the location and use of buildings, or structures, and
land for business, industrial, residential, or other purposes; and

WHEREAS, Texas Local Government Code Section 211.007(a) authorizes a zoning
commission to recommend boundaries for the original zoning districts, and appropriate
regulations for each district; and

WHEREAS, Texas Local Government Code Section 212.003{a) provides that the
governing body of a municipality may by ordinance extend to the extraterritorial jurisdiction of
the municipality the application of the municipal ordinance prescribing rules governing plats and
subdivisions of land; and

WHEREAS, it is important to amend and update the tree landscape requirement sections
of the Unified Development Code; and

WHEREAS, it is important to add the Approved Tree List to the Unified Development
Code:

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF TYLER, TEXAS:

PART 1. That Tyler City Code Chapter 10, “Tyler Unified Development Code,
Article, V1., “Development Standards™, Division A., “Landscaping and Tree Preservation”, is



hereby amended by amending Section 10-295 by amending and re-numbering current subsection
d.. adding a new subsection d. and chart, and adding the Approved Tree List to read as follows:

Sec. 10-295. Landscape Area Requirements

a. The landscaping requirements will be determined by the total square footage of
the lot less any arcas exempted by phased development or classification as floodway or
undisturbed area.

b. The minimum width of required landscaping in the street yard is 10 ft. for
properties abutting major arterial streets.

c. The minimum required arca of landscaping is 15 percent of the total lot area.
except for lots zoned for manufacturing. The minimum area of landscaping for lots zoned M-1
or M-2 is 2% percent of the total lot area. Each existing tree, which is maintained in a living and
growing condition, may be credited towards the required landscaped area according to the
following schedule:

Existing Saved Tree Credit  (Neo changes to existing Chart)
107 - 12" DBH 200 square feet of landscaped area
157 or greater DBH 250 square feet of landscaped area

Credits may not exceed 25% of the required landscaped area.

d. Required tree plantings.

Tree Requirement/Square Footage

One tree/750 square feet Large Shade Trees

One tree/625 square feet Large Shade Trees, Medium Trees, and Small
Trees

One tree/500 square feet Medium Trees and Small Trees

Note: Trees selected for planting must be on the approved tree list set forth in subsection f.
1. For required tree plantings:
(a) At least 1/3 of the trees planted must be large shade trees, or
(b) At least 1/3 of the trees planted must be medium trees; and
{c} No more than 1/3 of the required tree plantings may be small frees as shown
on the approved tree list. A minimum of one tree is required for all developments.
All required trees must have a minimum DBH of 27 at the time of planting. Trees

with a multipie trunk growth characteristic shall have no more than five main trunks.

2. When planted with large shade trees solely, a minimum of one tree per 750



square feet, or fraction thereof, is required. Trees planted in order to satisfy this requirement
must be classified as large shade trees in the approved tree list in subsection f.

3. When planted with a combination of large shade trees, medium trees and small
trees, a minimum of one tree per 625 square feet, or fraction thereof, is required. Trees
planted in order to satisfy this requirement must include a mixture of shade, medium, and
small trees as identified in the approved tree list in subsection f.

4. When planted with a combination of medium trees and small trees, a minimum
of one tree per 500 square feet, or fraction thereof, is required. Trees planted in order to
satisfy this requirement must include a mixture of medium and small trees as identified in the
approved tree list in subsection f. (Ord. No. 0-2009-32; 3/25/09)

e. Tree credits,

i. Fach existing tree which is maintained in a living and growing condition
may be credited towards the number of required trees according to the following schedule.

Existing Saved Trees Credit (Ne Change to Existing Chart)
67-9" DBH 3 Trees

107 12" DBH 4 Trees

127 or greater DBH 5 Trees

2. Of the required landscape area, a minimum of one shrub per 200 square
feet, or fraction thereof, is required. Shrubs planted to satisfy this requirement must be a
minimum size of two gallons.

3. Up to 75 percent of the required shrubs must be planted in the required
interior parking lot landscaping islands or be included in the required bufferyards pursuant to
Article VI, Division B.

4. Each existing tree or newly planted tree which is maintained in a living
and growing condition may be credited towards the required number of shrubs according to the
following schedule:

Existing Saved Trees Credit (No Change to Existing Chart)
37 - 6” DBH 4 shrubs

7797 DBH 6 shrubs

107 - 127 DBH 8 shrubs

157 or greater DBH 10 shrubs

Credit i areas zoned R-MF. AR. PMF. PMXD-1, PMXD-2, and may not exceed 50% of
the required trees or shrubs.

Credit for saving an existing tree cannot count toward more than one landscape element
for which such credit is granted in this chapter, ie., double counting of tree credils is not
allowed.



5. All mandated bufferyards count towards the requirements. Beyond that,
no more than 10 percent of the required landscape area or required number of trees to be planted
may be located at the rear of the property. The planning director has the authority to grant an
exception to this requirement in situations where tree preservation areas are located at the rear of
the property regardless of whether the trees saved are credited toward the tree planting
requirement or the trees are saved are supplementing the required number of trees to be planted.
(Ord. No. 0-2009-32; 3/25/09)
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Ord. No. 0-2009-32; 3/25/09)

PART 2: That Tyler City Code Chapter 10, “Tyler Unified Development Code”, Article
X111, “Definitions”, Division A., “Definitions”, is hereby amended by adding the following new
definitions in the appropriate alphabetical order to read as follows:

Large Shade Tree

A dicot or conifer tree, usually with one vertical stem or main trunk which naturally develops a
more or less distinct and elevated crown and attains a height of more than 50 feet at maturity, as
shown in the Approved Tree List in section 10-295.f. (Ord. No. 0-2009-32; 3/25/09)

Medium Tree

A dicot or conifer tree, usually with one vertical stem or main trunk which naturally develops a
more or less distinet and elevated crown and attains a height of more than 25 feet, but less than
50 feet, at maturity, as shown in the Approved Tree List in section 10-295.1. (Ord. No. 0-2009-
32; 3/25/09)

Small Tree

A self-supporting wood perennial plant which normally attains an overall height less than 25 feet
at maturity, as shown in the Approved Tree list in section 10-295.£. (Ord. No. 0-2009-32,
3/25/09)

PART 3: That if any provision or any section of this ordinance shall be held to be void
or unconstitutional, such holding shall in no way affect the validity of the remaining provisions
or sections of this ordinance, which shall remain in full force and effect.

PART 4: That any person, firm, or corporation violating any of the provisions of this
ordinance shall be deemed guilty of a misdemeanor, and upon conviction thereof, shall be
punished by a fine as provided in Section 1-4 of the Tyler Code. Each day such violation shall
continue, or be permitted to continue, shall be deemed a separate offense. Since this ordinance
has a penalty for violation, it shall not become effective until its publication in the newspaper as
provided by Section 85 of the Charter of the City of Tyler, Texas, which date is expected to be
March 27, 2009.

PASSED AND APPROVED this 25th day of March, A. D., 2009.

g{’”ﬁs@f}/{ﬁ”;@/ %Wﬂ
BARBARA BASS, MAYOR OF

THE CITY OF TYLER, TEXAS
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