ORDINANCE NO. 0-2009-44

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TYLER,
TEXAS, PROVIDING FOR THE ANNEXATION OF CERTAIN SPARSELY
OCCUPIED AND OWNER-REQUESTED TERRITORY LYING ADJACENT
TO AND CONTIGUOUS TO THE PRESENT WESTERN BOUNDARY
LIMITS OF THE CITY OF TYLER AND REFERRED TO AS THE
ANNEXATION APPLICATION A04-09-001 {UNION PACIFIC RAILROAD);
CONSTITUTING APPROXIMATELY .04 ACRES OF LAND AND
COMMENCING FROM THE EASTERN BOUNDARY OF THE UNION
PACIFIC RAILROAD AND CITY OF TYLERPROPERTY 133 FEET WEST
TO THE WESTERN BOUNDARY OF THE UNION PACIFIC RAILROAD
TO THE BILLY RAY ELLIS PROPERTY AS DESCRIBED BY A METES
AND BOUNDS DESCRIPTION, LOCATED WEST OF BELLWOOD LAKE;
AMENDING THE TYLER CITY LIMITS MAP; ADJUSTING THE CITY OF
TYLER EXTRATERRITORIAL JURISDICTION; ESTABLISHING THE
INITIAL. LAND USE DESIGNATION; ESTABLISHING ORIGINAL
ZONING; AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, a public hearing was held before the City Council of the City of Tvler, Texas,
on the 22NP day of April, 2009, in the Counctl Chambers, City Hall, 212 North Bonner, Tyler,
Texas, wherein all interested persons were provided an opportunity to be heard on the proposed
annexation of the territory hereinafter described, which date is not more than thirty (30) nor less
than five (5) days after the filing of the complete Texas Local Government Code Section 43.028
petition, a copy of which is attached and made a part hereof as Exhibit "C"; and

WHEREAS. the area to be annexed 1s one-half mile or less in width: and
WHEREAS, the area to be annexed is contiguous to the City of Tyler; and

WHEREAS, the area to be annexed is vacant and without residents or has fewer than three
{3) Qualified Voters; and

WHEREAS, the hereinafter described territory lies within the extraterritorial jurisdiction of
the City of Tyler, Texas; and

WHEREAS, the hereinafter described territory contains approximately .04 acres of land;

NOW, THEREFORE, BE I'T ORDAINED BY THE CITY COUNCIL OF THE CITY
OF TYLER, TEXAS:

PART 1: That pursuant to Tyler City Code Sections 10-800 through 10-802, the Texas
Local Government Code Section 43.028 petition is hereby granted and the following described land
and territories lying adiacent to and adjoming the City of Tyler, Texas, are hereby added to and
annexed to the City of Tyler, Texas, and as shown on the map attached as Exhibit “A™ and as
described in Exhibit "B" shall be included within the boundary limits of said City, and the present
boundary hmits of such City, at the various points contiguous to the areas being annexed. are altered
and amended so as fo inchude satd areas within the corporate limits of the City of Tyler, Texas.
Accordingly, the official Tyler City limits map adopted by Ord.0-2007-53 and the City’s ETJ are



hereby adjusted as described in Tyler City Code Section 10-802 and that section and map are
amended to reflect this annexation.

PART 2: That the area so annexed shall be part of the City of Tyler, Texas, and the property
so added hereby shall bear its pro rata part of the taxes levied by the City of Tyler, Texas. and the
inhabitants thereof shall be entitled to all of the rights and privileges of all the citizens and shall be
bound by the acts, ordinances, resolutions and regulations of the City of Tyler, Texas.

PART 3. That upon final passage, the annexed area shall be zoned as “AG”, Agricultural
District, as shown on Exhibit “D”, hereinabove mentioned.

PART 4: That the initial Land Use Designation for the annexed area is hereby established as
Agricultural and it is directed that the Land Use Guide be amended to reflect said uses.

PART 5: That the annexed area shall be added to the West District #2, Council single
member district and the official Voting District Map amended accordingly.

PART 6: That the Planning and Zoning Department shali send to the Texas Secretary of
State a copy of the ordinance and statement that the annexation is not involved in any litigation.

PART 7: That the City Clerk shall send to the State Comptroller by certified mail a map
showing new boundaries for sales tax and a certified copy of the ordinance showing the effective
date of the boundary changes.

PART 8: That within thirty (30) days of notice of U. S. Justice Department approval of this
annexation, the Planning and Zoning Department, on behalf of the Mayor, shall file a certified copy
of this ordinance and a copy or duplicate of the petition with the County Clerk.

PART 9: That this ordinance shall be in full force and effect from and after the date of its
passage and approval by the City Council,

PASSED AND APPROVED THIS the 22™ day of April A. D., 2009.

2 oy
B o/ ey
BARBARA BASS, MAYOR
“ﬂ“’“{}, OF THE CITY OF TYLER, TEXAS

o OF Ty
oy “1
ATAEST: é%, -»..,{5 ,p‘&,APPROV
;‘ ey 3 3 - @ o=’ z 7)/
{ amandii £ iSE AL VS oy O lendens. -
CITY CLERK i FITY ATTORNEY
% “"M Cg
Exhibit A = map 055, TEXAS, o
- - }fﬁmiﬂ
Exhibit A-1= legal deseription - skets

Exhibit B = legal description
Exhibit C = owner petitions
Exhibit b = zoning map



ORDINANCE NO. 0-2009-44

EXHIBIT “A”
MAP
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ORDINANCE NO. 0-2009-44

EXHIBIT “A-17
LEGAL DESCRIPTION - SKETCH

EXHIBIT A1
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ORDINANCE NO. 0-2009-44

EXHIBIT “B”
LEGAL DESCRIPTION - FIELD NOTES

EXHIBIT 'B’ LEGAL DESCRIPTION

USA-Col® Annexation
5. Louis & Southwestern Railway Tract - 5.00-FL. Wide Strip

Adl that certain fract or parcel of lend situated in the £.0. Holland Survey, Absiract 478,
Smith Coundy, Texas, being out of and & part of the 51 Louis & Southwestern Railway
right-ofoway, as described in a Deed from T.J. Adams fo the Texas and 5t Louis Raitway
Company, dated July 18, 1880, and recorded in Volume 'Y, Page 5378 of the Deed
Records of Smith County, Texas, and being more particulatly described by bounds as
fodiows:

Being a 5.00 oot wide strip of land adicining the easterly projection of the south boundary
lirie of that certain cafled 20.29 acre rasidus tract described in 8 Warranty Deed with
Yendor's Lien from Marshall E. Brownwi ux Virginia V. Brown fo Billy R, Ellis et ux Branda
Ellis, dated January 5, 1878, and recorded in Volume 1718, Page 818 ofthe Deed Records
of Smith County, Texas, same being the north ine fecord: North B8°47'58" East, 570.24
fest) of that certain calied 5.058 acre tract described in a Deed to Ronald G, Wasyaert,
and recorded in Volume 4764, Page 180 of the Officiat Public Records of Smith County,
Texas, said 5.00 oot wide stip extending in & northerly direction from said easterly
projection of said south boundary line, from the scutheast comer of said 20,29 acres, same
being in the west right-of-way line of said St. Louls & Scuthwestern Railway, to the point
of intersection (z scaled distance of 180 fest, more or less] and point of terminus of sald
asasterly projection with the east right-of-way line of said Ralhway.

{This document was prepared under 22 TAC Section 683.21, does nor reflect the rasults
of an on-the-ground survey, and is not 1o be used 16 convey o establish interests in real
property excent thoss fghts and interssts implisd or established by the creation or
recenfiguration of the boundary of the politicat subdivision for which it wae prepared. Al
bearings and distances recited are record information per deeds of conveyance.}




ORDINANCE NO. 0-2009-44

EXHIBIT “C”
PAGE10Y 7
OWNERS PETITION

FORM A
REQUEST FOR ANNEXATION OF SPARSELY QUCUPIED AHEA
BY THE OOWNER(S) OF AREA

TO THE HONORABLE MAYUOR AND GOVERNING BODY
OF THE CITY OF TYLER, TEXAS

Fhe undersigied owners of the hereinafter deseribed tract of land hereby regquest your Honorable
Body to extend the present City Hmits so as to inchrde a5 a part of the City of Tyvler, Tesas, the following
deseribed territory {complete apd acvurate feld noles mpst be stisched; a meies and bounds description
is required), to-witt

A five foot strip of land located seross Union Pacific Raifroad property. As shown on EormF,

Being the abeve described ares is onehalf (1/2) mile or fess in width aad is sparsely pepulated. the
owaer(s) request that the City of Tyler, Texns, annex this area on pefitien of the area landowner(s),
pursgant {o Fexas Lovsl Government €ode Section 43.528, which provides for the annexation of sparsely
seeupied areas without the Bearingy and rigid time schedule required for genersi aumzxatmas or those
snpexsiions undertaken unilaterally by the City,

That ¥ {we), the andersigned, Borehy certify that twe tract deseribed on FORM A and atéwched
field nutes, which is the subject of this anncxation petition, is located adiacent to and adjoins the existing
corporate Jimits of the City of Tyler, Texas, that this area is one-half (1/2) mile or less in widéh, that this
aren Is sparsely populated as evidenced by the list on FORM D of the qualified vorers residing i the area
to be annexed, and that this petition is signed and duly acknowledged by cach and every mdmdual ar
corporation haviag a proprietary batevest in said land. .

IN WITNESS WHEREQE, 1 {We), ay owner{s) of real ympaftv in the srea o be aanexed, request
wonexation of this arvea, pursanat to Texas Local Govermment Cede Section 43.038, by sigmng this

petition on the d%:Z:’iiimw
ﬁ% . ek £ Stevemsen, .

SIARATIRE PRINT NAME
4"} wolea
DATE
(ACKNOWLEDGMENT}

repsTATEOF MalovaSio
COUNTY OF_Noutiu

This pefition was schnowledged before v on the IC:) day of ’y‘%\y si M by
il Ken, "xﬁif

Notzry Pobile

S ; 4
GENERRL HOTANY - i 4 Hobemnt | State of _ 355 M,,;L 4
' R T BezEELL f

{emew M Lot B, b 14, E

SR BT NS ALS- D Tempnoss 3140 1 virptanecx. dog Fgseamend by Laguel



ORDINANCE NO. 0-2009-44

EXHIBIT “C”
PAGE2 OF 7
OWNERS PETITION

- FORM Al

That 1 (we), the undersigned, hereby certify that the tract described on FORM A, which s the
subject of this npnexation petition, ¢ located adjacent to and adjoiny the existing corporate ot of the
City of Tyler, Texas, that this area is one-half {1/2) mile or less in width, that this ares {5 sparsely
accupied as ovidenced by the list o FORM D of the gualified volers residing in the ares to be annexed,
and that this petition is signed and duly acknowledged hy each snd every individoal or car}wrs{mn
Baving & proprictary interest In said fand.

IN WITNESS WHERKEOF, 1 (We), as owner{s) of real property in the ares to be annexed, feqne*;t
apuexation af this area, purﬁmmt to Texas Local Government (A;de Section 43.028, by si;,nmg this

’ﬁ?i’”t& g g’f‘t’ VER2EED
/yﬁ (wéf—-/ PRINT NAME
:’3

DATE
SIGNATURE PRINT NAME
DATE
{ACKNOWLEDGMENRT)
THE STATE OF Eﬁg glgjgg fQﬁ |
COUNTY OF Qbm !ﬁsg:‘g
_ This petition way acknewledged before me on the igﬁ\ day of ﬁ;jp\ \ N
IR by tnar B ST/ )
Notary Public i 3 i . ’,g .
s&mmﬁm mmmi Stateof NI jrm::\\i A A
: ggmm%m a8 | " ,
(ACKROWLEDGMERNTY :
THE STATE GF ¥
COUNTY OF
This petitien was acknowledged before me on the day of . .
by et

Notary Publie
State of

AU ME-DLAN DSBS SO0 A LS N ergtnoms 1  itvlerpatannen dog Reviownd by Legad 3007



ORDINANCE NO. 0-2009-44

EXHIBIT “C”
PAGE 3OF 7
OWNERS PETITION

T FORMB

APPLICANT:S SUPPORT INFORMATION FOR REQUEST FOR ANNEXATION OF SPARSELY
QCCUPIED AREA '

Applicants shall submit the following information in supperi of their petition for anpexation. This
information will be utilized by the staff in preparing comments for the Planning and Zoning Cogunission
and City Counci, and in responding to citizens® inguiries.

1. f {(We) prepose to use this preperty for the followiag purposefsy:

Fo continee the existing vse of railroad transportation,

L&

1 {We) amfare requesting this annexation for the following resson{s):

Fi enable the Clty of Tyler o annex a tract of land to the noreh of our property, for the use as an
Army Nattonal Guard Facility o

3 State present use and condition of property and/ur structures:

Current use is railroad transportation corvider. Condition of the property includes railread
tracks ard related improvements,

4. What is the location of the nearest water and sewer Hnes? Please indicate location on avea map.
(This information is avatable af the Clty Water Uiilitles Department, 511 YWest Locust Street)
Boes not apply

5. Any additional information that you wish to provide concerning your annexation request:

Applicant does not waive it federal preemption defense (o local regaiation of applicant’s railroad

use by making this application.
SIGNED: E}Z
/

ARV -
Crwmer’s Telophone Number 0 ?ﬁ}?}ty to be ansexed)
OR b
Agent’s Telephone Number AGENT (When applicable - See Form £)

CODCULME- PLANDE R OO ALS- W empinowed L0 e lerpesmtiedadoe Haviaveesd by Legal



ORDINANCE NO. 0-2009-44

EXHIBIT “C”
PAGE 4 OF 7
OWNERS PETITION

* FORMC

LISTOWNERIS) OF ALL PROFERTY TO BE ANNEXED

List the names and addresses of glt owners of praperty incheded within the arca requested by the petition
to be aneexed. (Please priat}

KAME MAILING ADDRESS

1. tlnion Pacific Bailroad f’}i)’&’ Dm;i)&j St, ﬁ&-‘?}ﬂs}i’?ﬁf NE égf 7‘?

10,

il

12,

13,

i4.

15,

1%

it

18,

14,

T BB~ PLANDRE R OCALS - NWianpinotesd 140 HAlopetinaet dig Reviewsd by Legal 347



ORDINANCE NO. 0-2009-44

EXHIBIT “C”
PAGESOF 7
OWNERS PETITION

L

FORM D

LIST OF NAMES OF ALL QUALIFIED VOTERS RESIDING IN THE AREA

In order for an arez to qualify for annexation under Texag Local Government Code Section
43028, the arex must be vacant or without residents, or on which fewer than three (3 qualified volers
reside,

List the names, age and address of a1l qualified voters residing within the area requested 1o be
armexed by this petition. For purposes of this annexation request, 2 qualificd voter is an Inchividual of
legal age in the State of Texas, 18 years or older, which meets the residency requirements and is
therefor qualified to register to votge ‘

NAME AND AGE MAILING ADDRESS

i NONE

14,

SIGNED;

?&nw. f property o be anmexed)

Agent {(when applicable - See Form E)

SN E-DLARDRLOS ALS- D Tempiaoies} HO G lopeennedoe Hoviewad by Legad 93407



ORDINANCE NO. (-2009-44

EXHIBIT “C”
fe PAGE 6 OF 7
OWNERS PETITION

FORME
AUTHORIZATION OF AGENT

I (Wey, the undersigred, being owsmers of real property io be annexed according o his
Application, do hereby authorize {print name and address of Agent) N/A
to el as our Agent in the matier of
this asnexation. The term “Agent™ shall mean any lessce, developer, option holder, or other ittdw;{igai
whe is authorized to act in behalf of the owner{s) of said property to be annexed,

{Form to be sigood befow by all owners of property to be annexed.}

SIGNATURE MAILING ADDRESS

10.

il.

2.

13.

14,

18

{This form Is mecessary only when the person representing this reguest does not own any of the property
to be annexed. Person prust also sign Forms B & G ax “Agent™)

AT R e D ANDEE SO AL S 1 Tempnpies 140 1 Tevlerpoiantiog dog - Bevigwed by Lrg,m h gf



ORDINANCE NO. 0-2009-44

EXHIBIT “C”
PAGE 7 OF 7
OWNERS PETITION

FORM G

PETITION FOR ORIGINAL ZONING OF SPARESEL Y QCCUPIED AREA TO BE ANNEXED

Before the City Planning and Zoning Commission and the City Council
of the City of Tyler, Texas

The undersigred, as owner(s) or agent for the owner(s) of the area to bé annexed, hereby
makes 3;};}&{:&&3:} for the original zoning of the area to be avnexed {nsert zoning chssification
desired) “AG”, Aericultural District or other zoning district as long as such district peripits
applicant’s railread use as eof right. without need for spplicant fo “obtuin any special or
conditional uge permits. If more than one zoning classifieation is requested for the aréa, please
indicate on the area map what zening classification is reguested for each portion. Complete and
accurate field notes are required delineating the differeni zones requested. A metes sod bounds
deseription is reguired. .

For the property owner which does not request original zoning, the Planning ami Zyning
Commission as part of Ws recommendafion for approval of this annexation will recommend a
zoning classification(s) for the area t¢ be aunexed. o

Wherefore, the owner(s} request that the Planning and Zoning Commisston consider the
origival roning requested, and that the Plaoning and Zoning Commission rewmmmd this
zoning fo the City Council of the City of Tyler, Texas for adoption.*

FPROPERTY OWNERS’ SIGNATURES

gﬁfgéWe pplicable - See Form E)

¥ The Plapning and Zoning Commission in recommending any aavexation, agd the City
Council iy approving any snnexation, are net obligated to alse approve the ariginal roning
requested by the property owaer{sl. All land contained within the corporate limits of the City of
Tyler must be zoned, and the Planuing and Zoning Commission and the City Couned will
cudeaver to approve original zoning for the area (o be anpexed s regquested by the property
owner{s} if such zoning is appropriate for the existing or Hkely uxe of the property fo be annexed],
and is compatible with current zoning and existing development In that section of the € m far
which the annexed area will becoine a part.

D TIM S LA DO S GO A LR I Ty pese H LA O sterpetanmes dog Bavitwisd by 'ivcgaé 243



ORDINANCE NO. 0-2009-44

EXHIBIT “D”
ZONING
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