ORDINANCE NO. 0-2009-45

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TYLER,
TEXAS, PROVIDING FOR THE ANNEXATION OF CERTAIN SPARSELY
OCCUPIED AND OWNER-REQUESTED TERRITORY LYING ADJACENT
TO AND CONTIGUOUS TO THE PRESENT WESTERN BOUNDARY
LIMITS OF THE CITY OF TYLER AND REFERRED TO AS THE
ANNEXATION APPLICATION A04-09-001 (BILLY RAY ELLIS); A FIVE-
FOOT STRIP CONSTITUTING APPROXIMATELY .172 ACRES OF LAND
AND COMMENCING FROM THE EASTERN BOUNDARY OF THE ELLIS
PROPERTY AND UNION PACIFIC RAILROAD PROPERTY 560 FEET
WEST TO THE WESTERN BOUNDARY OF SAID PROPERTY AND SPUR
164 TOGETHER WITH A FIVE FOOT STRIP ACROSS SPUR 164 TO THE
PATSY AND KENNETH LEWIS PROPERTY AS DESCRIBED BY AMETES
AND BOUNDS DESCRIPTION, LOCATED WEST OF BELLWOOD LAKE;
AMENDING THE TYLER CITY LIMITS MAP; ADJUSTING THE CITY OF
TYLER EXTRATERRITORIAL JURISDICTION; ESTABLISHING THE
INITIAL LAND USE DESIGNATION; ESTABLISHING ORIGINAL
ZONING; AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, a public hearing was held before the City Council of the City of Tyler, Texas,
on the 22™ day of April, 2009, in the Council Chambers, City Hall, 212 North Bonner, Tyler, Texas,
wherein all interested persons were provided an opportunity to be heard on the proposed annexation
of the territory hereinafter described, which date is not more than thirty (30) nor less than five (5)
days after the filing of the complete Texas Local Government Code Section 43.028 petition, a copy
of which is attached and made a part hereof as Exhibit "C"; and

WHEREAS, the area to be annexed is one-half mile or less in width; and
WHEREAS, the area to be annexed is contiguous to the City of Tyler: and

WHEREAS, the area to be annexed is vacant and without residents or has fewer than three
(3) Qualified Voters; and

WHEREAS, the hereinafter described territory lies within the extraterritorial jurisdiction of
the City of Tyler, Texas: and

WHEREAS, the hereinafier described territory is a five-foot strip containing approximately
.172 acres of fand and crossing the area described in Exhibit “B”, together with a five-foot strip of
land across Spur 164 to the Patsy and Kenneth Lewis property:

NOW, THEREFORE, BE I'T ORDAINED BY THE CITY COUNCIL OF THE CI1TY
OF TYLER, TEXAS:

PART 1: That pursuant to Tyler City Code Sections 10-800 through 10-802, the Texas
Local Government Code Section 43.028 petition is hereby granted and the following deseribed land
and territories lying adjacent to and adjoining the City of Tyler, Texas, are hereby added to and
annexed to the City of Tyler, Texas, and as shown on the map attached as Exhibit “A” and as



described in Exhibit “B”, a five-foot strip crossing the area described in Exhibit "B" together with a
5” strip of land across Spur 164 to the Patsy and Kenneth Lewis property shall be included within the
boundary limits of said City, and the present boundary limits of such City, at the various points
contiguous to the areas being annexed, are altered and amended so as to include said areas within the
corporate limits of the City of Tyler, Texas. Accordingly, the official Tyler City limits map adopted
by Ord.0-2007-53 and the City’s ETJ are hereby adjusted as described in Tyler City Code Section
10-802 and that section and map are amended to reflect this annexation.

PART 2: That the 5 foot strip so annexed shall be part of the City of Tyler, Texas, and the
property so added hereby shall bear its pro rata part of the taxes levied by the City of Tyler, Texas.
The current value of the .172 acres is approximately $12.80 which will yield a current city tax
obligation of $.026 per year. The owner would receive two tax statements, one for the 5 foot strip
and a separate statement for the remainder of the property. Receipt of such statements will serve as
written proof that the value of the 5 foot strip is being kept to 2 minimal amount. The landowner
would not begin receiving the “second” tax statement on the 5 foot area until the year 2010. At that
time, the total City tax on such 5 foot strip is expected fo remain miniscule (estimated to be less than
$1.00). The inhabitants thereof shall be entitled to all of the rights and privileges of all the citizens
and shall be bound by the acts, ordinances, resolutions and regulations of the City of Tyler, Texas.

PART 3: That upon final passage, the annexed area shall be zoned as “AG”, Agricultural
District, as shown on Exhibit “D”, hereinabove mentioned.

PART 4: That the initial Land Use Designation for the annexed area is hereby established as
Agricultural and it is directed that the Land Use Guide be amended fo reflect said uses.

PART 5. That the annexed area shall be added to the West District #2, Council single
member district and the official Voting District Map amended accordingly.

PART 6: That the Planning and Zoning Department shall send to the Texas Secretary of
State a copy of the ordinance and statement that the annexation is not involved in any litigation.

PART 7: That the City Clerk shall send to the State Comptrotler by certified mail a map
showing new boundaries for sales tax and a certified copy of the ordinance showing the effective
date of the boundary changes.

PART 8: That within thirty (30) days of notice of U. S. Justice Department approval of this
annexation, the Planning and Zoning Department, on behalf of the Mayor, shall file a certified copy
of this ordinance and a copy or duplicate of the petition with the County Clerk.

PART 9: That this ordinance shall be in full force and effect from and after the date of its
passage and approval by the City Council.



PASSED AND APPROVED THIS the 22" day of April A. D., 2009.

@Wwﬁ;ﬁ%ﬁw@’%}%ﬁmﬁy

BARBARA BASS, MAYOR
OF THE CITY OF TYLER, TEXAS

AT?LST

{ W@M’ N
CITY CLERK

Exhibit A = map ';, 7’Ex AD @
Exhibit A-1 = legal description - W T
Exhibit B = legal description

Exhibit C = owner petitions

Exhibit [ = zoning map



ORDINANCE NO. 0-2009-45

“A”

EXHIBIT
MAP

SO ZLL
S
AVY ATNG
A

SITTH AVYE ATHE
uoexsU LY pesodoid




ORDINANCE NO. 0-2009-45

EXHIBIT “A-1”
LEGAL DESCRIPTION - SKETCH

EXHIBIT "A-17
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ORDINANCE NO. 0-2009-45

EXHIBIT “B”
LEGAL DESCRIPTION

EXHIBIT "B’ LEGAL DESCRIPTION

USA-Cob Amnexation
Billy R, Ellis Tract - 5.00-Ft. Wide Brip

All thast certain tract or parcsl of land situated in the £.0. Holland Survey, Abstract 478,
Smith County, Texas, being out of and a part of that certain called 20,28 acre residue tract
described In a Warranty Deed with Vendor's Lien from Marshall E. Brown wiux Virginia V.
Brown to Billy R, Elfis of ux Brenda Elis, dated January 5, 1978, and recordsd in Velume
1718, Pege $18 of the Deed Records of Smith County, Texas, and being more particularly
described by bounds as foliows:

Baing a 5.00 fout wide strip of land adjpining the south boundary line of said 20.25 acre
tract, same being the north fine (record: North 89°47°68" East, 57024 feet of that certain
cafled 5.058 acre tract described in 2 Deed to Ronald G. Waevaert, and recorded in
Volume 4794, Page 190 of the Official Pullic Records of Smith County, Texas, said 5.00
foot wide strip extending ir a nonherly direction from said south bourdary line, from the
soufiwest corner of said 20.29 acres, same being inthe centeriine of Spur 184 (Greenbriar
Road), in an easterly direction to the southeast cormer of said 20.29 acres. said cormer
baing in the west right-of-way line of the 5t Louis & Southwestern Railway.

{This document was prepared under 22 TAC Section 883.21, does nor raflect the resuits
of an en-the-ground survey, and is nof to be used to convey or establish interests in real
property excopt those rights and inlerests implied or eslablished by the crealion or
recorfigurstion of the boundary of the poliicsl subdbision for which if was prepared. Al
bearings and distances recited are record information per deeds of conveyance. ]



ORDINANCE NO. 0-2009-45

EXHIBIT «“C»
PAGE10OF7
OWNER PETITION

FORM A
REQUEST PFOR ANNEXATION OF SFPARSELY OCCUPIED AREA
BY THE OWNENR(S) OF ARFA

TOTHE HONORABLE MAYOR AND GOVERNING BODY
OF THE CITY OF TYLER, TEXAS

The wndersigned owners of the hereinafter described tract of land heveby request your Honorable
Bady o extend fire present Cidy Hmits 50 as 1o inchwde as a pert of the City of Tyler, Texns, the folfewing
deseribed serritory (complete and avewrate feld notes must be sttsched; o weeten anid bounds description
is requived), fa-wit:

A fve foot strip of land located along the southern boundary of vur property, known a5 Traet 3.1
out of (e F. Holland Survey, A-478. Commonly known az 10637 Spor 164

Being the sbove deseribed area fs one-hali {172} mile or less in width snd is sparsely populated, the
owaer(s) vequest that the City of Tyler, Texas, anpex this arce on petition of the sren laadowneris),
pursasat to Texas Local Gevernment Code Section 43,028, which grovides for the annesation of sparsely
scrupied areas without the bearings and rigid time scheule reguired for genoral annexations or those
sunexstions umlertalen sailntersily by the Chty,

That | {wel, the andersigned, bereby coriify thot the tract desoribed on FORM A and attached
ficld notes, which §s the subject of this asnexation pefition, s located adjacent to and sdivins the existing
corpordty Buis of the City of Trler, Texas, that dhis wrea is one-hall (172} wile or Tess in width, that this
area is gparsely populated as evidenced by the st on FORM ¥ of the qualified voters residing in the ares
1o be ansexed, and that this petition s signed and duly acknowledged by cach and every individual or
corvprralion having 2 proprictary interest in said land,

TNESS WHERBGF, [ {We), as vwier{s) ef renl property i the avea to be annexed, request
shpexatigh/ol this a ?mxf 6 Texss Local Goversment Code Seetion 43028, by signing this
f s el

% Ty P Flies

SIGNATURES PRINT NAME

4/9 /09

BATE .

¥ KRPETIN ARIDGES
M wpraty Pabis, Eagin of igé-xx?zs-
P idy Comenision Bipares
Jungory 15 2%

(ACKENOWLEDGMENT)

HE sTATE OF L exass

COUNTY OF __ SV ity

A ey or _Pepui ,

This petition was acknowledged before me oa the |
200 vy Rilly €. #S ‘
AT Bors do~
Notary Publig.— “

1
Srpie of i &5&;&3

SEAPEEELNT TN ania gt BR O U S A UUIRENE smestien potitgn 30U Favernd By Lagsd WEET



ORDINANCE NO., 0-2009-45

EXHIBIT “C”
PAGE 2 OF 7
OWNER PETITION

FORM A
REQUERT POR ANNEXATION (8 SPARSELY OCCUPIED ARES
Y THE OWNER(E OF AHEA

TOTHE HONORABLE MAYOR AND GOVERNING BODY
OF THE CITY OF TYLER, TEXAS

The undersigned owners of the hereinafter described traet of land heveby request year Honorable
By to extend the present Ciy Hmits o as to include as a part of the City of Trler, Texus, the Poilowing
desteibed territory {complete nnd acourate field notes must be attzchedi & watss and bounds description
is veguired), towit

A five faot strip of land located aleng the southern boendary of sur property, koown a5 Tract 11
out of the B. Holland Swrvey, A48, Commonly knows ss 10637 Spur 164.

Belng the above describied aren fs one-half {12} mile or less b widih and &5 sparsely popunlated, the
ownerls) request that the City of Fyler, Texas, sonex this arca on pefition of the srea landowner(s),
puranant te Texas Locsd Goveroment Code Section 43028, whith provides for the annexation of sparsely
occopiod arexs withent the hearings and rigid tho sehedeie required for general annexiGony or those
anpexatives vudertalen unfiaterlly by the Cloy,

Fhat | (wel, the opdersigned, hereby certily that the teact deseribed on FORM A and affached
ftekd noles, which is the subject of this anneation petition, is loceted adiacent to and adivigs the existing
corporate Hmdts of the CHy of Tyler, Texns, that this aren is one-hall (1/2) mile or foss irs width, thay this
ares is sparsely populated ag evidenced by the st op FORM D of the qualified voters residing in the area
to b annexed, sod that this peitfon is sigued amd duly ackoowledged by each and every individual or
corporation having a preprictary intevest in said laad,

N OWETNESS WHEREOF, T £Wel, a8 owner{s] of real property in the aves to be annexed, roguost

annexatipy/of this o pupsssnt o Teaas Laesl Governmen! Code Section 43.028, by signing this
pelitio’s _27&:} e o
4 A y L Z
A Ly U\~ AL By P Flids
SIGNATURES PRINT NAME
BateE’ 7

LRISTIN AWDGEY
& miotpry Public, Styee of Texss 1§
54y Comenizaion Expires
" jomumny 15, 23
b B

wit o

{(ACKNOWLEDGMENT)

THE $TATE OF | Byill

COURTY OF _ =fn iddm

This pelition was acknowledged befure me ou the Af}i _ day of Poid d ,

S0P by Ay . elisS )
WIS o di

Notary Publig.e.

tate of { Q.KG\S

WA 2T N P oniagh 0000051 LS AL Bidiihe wuneuation prtings DERS

Revormed by Lepnd W4T



ORDINANCE NO., 0-2009-45

EXHIBIT «“C”
PAGE3OF7
OWNER PETITION

FORM B

APPLICANT'S SUPPORT INFORMATION FOR REQUEST FOR ANNEXATION OF SPARSELY
OCCUPTED AREA

Applicants shall submit the following information in supper of their petifion for saesexation. This
informution will be tilized by the staff in preparing comments for the Planning and Zaging Commission
and City Couneil, and In responding fo citheens” nguivies.

1. 1 (We) proposs to use {his property for the following purpose(sh

Agriceitural pryposes.

2. 1{We) arwfare reguesting s annexation for the foltowing reason(s):

To cusble the City of Trler (o annex a tract o land fo the novth of our property, e the wse as an
Aray Nations] Guard Fagility,

3 State prosent ase and condition of property andfor struclieces:

Waeant, 6o stvuetures on the e foot strip of Tamd

4, What Is the location of the nearest water aud sewer lines? Please indicate Jocation on ares map.
¢This information is svailabie af the Chy Water Utilities Depariment, 511 West Locest Bireet

5, Any sddilional Informaticn that yoe wish {o previde conerrning your snnexation request:

CE e;,-‘**‘" y
D93-5F> -l 70 /%/%%%

{rwner's Telephone Number CNER [uffroperty 1o e annexed)

Ot

:igsﬁi*s Telephene Number AGENT :When spplicable - See Form £}

WARTENEE BT B0 end SAA-ER BT LEE A

Eavis povwsion sotdtios. DOC Feviewed by Legsl 8387




ORDINANCE NO. 0-2009-45

EXHIBIT “C”
PAGE 4 OF 7
OWNER PETITION

FORMC

LIST OWRERISI OF ALL PROPERTY TO BE ANNEXED

List the names and addresses of all owners of property inchuded within the aven requested by the priition
to be annexed. {(Pleage prist}

NAME MAILING ADDRESS
. . g
By P Eres  gensg Spuelld Tiee.

.

3

4.

6._

8,

10,

il.

1.

13,

14,

BEFEIINYTE 7 S0P Ieaingi AlR000] 115 A L snwevaten gt 1300 Faviined By Logal PRAGT



ORDINANCE NO. 0-2009-45

EXHIBIT “C”
PAGE 5OF7
OWNER PETITION

FORM D

UALIFIED VOTERS RESIDING IN THE AREA

In order for an area o qualify for annexation under Texas Locel Government Code Section
43,0628, the arca must be vecant or without residents, or on which fower than thres (3) qualified woters
reside.

1ist the nemes, age and address of glf gualified voters residing within the area requested to be
annexed by this petition, For purpases of this annexation request, o gualified voter is an individual of
legal age in the State of Texas, |8 yeurs or older, which meets the residency requirements and iy
thersfor gualified to register W vote,

NAME AN AGE MAILING ADDRESS

Voye—

7

e

2.

Hi

Agent {wh-&h aﬁﬁiicété!é - Hee Form K3}

IS BT B sam g ARSOTAGE 1154 2 B R annseasian peiltion DO Raowipwid by Logat 9r307
i LS



ORDINANCE NO. 0-2009-45

EXHIBIT “C”
PAGE 6 OF 7
OWNER PETITION

FORM E
AUTHBORIZATION OF AGENY

1 {Wel, the undersigned, belng owwmers of resd property to be amnexcd agg ﬁg trr this
Application, do  hereby suthorize {(print nmme sod sddress of Agent) :.f f

to et a3 sor Agerl In the matter of
tils sonexation. The term “Agent” shall mean any lesses, develuper, option holider, or other individual
who i suthorized to scf in behall o the twnerls) of snid property to be annexed,

{Farin o be signed below by gl owners of properfy (o be annexed.}

SIGNATURE MAILING ADDRESS

i

i1

12,

13,

4.

i35,

{This form is secessary only when the person representing this request does not swn any of the property
o bt annexed. Person noest glzo sign Forms B & € as “Agent™))

WAFFROT ST HFE sy AR 09001 U A CEEED: spasarion il D0 Frovigwid by Logsl WA



ORDINANCE NO. 0-2009-45

EXHIBIT “C”
PAGE 70F 7
OWNER PETITION

FORM &

PETITION FOR ORIGINAYL ZONING OF SPARESELY OUCUMED AREA T0O BE ANNEXED

Before the City Plaoning snd Zoning Commbssion and the City Council
of the City of Tyler, Toxas

The wndersigned, az owner(s) or agent for the ewnerfs) of the srex fo be annexed, hereby
makes sppleation for the original zoning of the aren to be sepexed (osert zoning classification
desired) “AGY, Apricultural District. I more than onc zoning classification is reguested for the
ares, please indieafe on the ares map what zening classification is requested for each portios.
Complete and aceurate Tleld notes are requirved delineating the different zomes reguested. A
wmetes and bounds deseription is required.

Far the property swaer which does not request original zoning, the Planping and Zoning
Commission ay part of ifs recommendation for approval of thiy annexation will recommend &
zoning chssification(s) for the area to be aunexed.

Wherefore, the owner(s) request thet the Planning and Zoalng Commission consider the
original wouing requested, and that the Planning and Zosing Coemmission recommend this
zoning to the Ciy Council of the City of Tyler, Texas for adoption®

PROPERTY OWNERS' SIGNATURES

Y f st

Agent (When Applicable — See Form E)

& The Planning and Zoning Conmission in recommending any auncxgtion, apd the Cliy
Council $n approving any annexsztion, are not obligated fo also approve the original zeaing
requested by the properfy owner{s). AH land contsined within the corporate lmits of the City of
Tyler must be zoned, and the Planuming and Zoning Commission and the Ciiy Coundil will
endeaver fo approve oripinal zoning for the srea to be annexed as reguested by the property
owneris) if sach zoning i appropriate for the existing or likely use of (he properfy to be annexed,
srd 5 compatible with current roning and sxisting dovelopment in that section of the Clly for
which the annexed ares will become 2 part

FF O 4 20T Eanng e 08001 LS A L BV sensation pozstton (0 Bevigwnd by Lags! WG



ORDINANCE NO. 0-2609-45

EXHIBIT “D”
ZONING MAP
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