ORDINANCE NO. 0-2009-46

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TYLER,
TEXAS, PROVIDING FOR THE ANNEXATION OF CERTAIN SPARSELY
OCCUPIED AND OWNER-REQUESTED TERRITORY LYING ADJACENT
TO AND CONTIGUOUS TO THE PRESENT WESTERN BOUNDARY
LIMITS OF THE CITY OF TYLER AND REFERRED TO AS THE
ANNEXATION APPLICATION A04-09-001 (PATSY AND KENNETH
LEWIS); A FIVE-FOOT STRIP BEGINNING AT THE SOUTH ELLIS
PROPERTY BOUNDARY WITH SPUR 164, CONTINUING WESTERLY
ACROSS SPUR 164 AND CONTINUING SOUTHERLY APPROXIMATELY
108 FEET ALONG THE EASTERN PROPERTY LINE OF PATSY LEWIS
PROPERTY AND ALONG SOUTHERN BOUNDARY LINE OF THE PATSY
LEWIS BOUNDARY LINE FOR APPROXIMATELY 968 FEET TO THE
WESTERN BOUNDARY OF SAID PROPERTY AND EASTERN
BOUNDARY LINE OF ARMOR MATERIALS AS DESCRIBED BY A
METES AND BOUNDS DESCRIPTION, LOCATED WEST OF BELLWOOD
LAKE; AMENDING THE TYLER CITY LIMITS MAP; ADJUSTING THE
CITY OF TYLER EXTRATERRITORIAL JURISDICTION;
ESTABLISHING THE INITIAL LAND USE DESIGNATION;
ESTABLISHING ORIGINAL ZONING; AND ESTABLISHING AN
EFFECTIVE DATE.

WHEREAS, a public hearing was held before the City Council of the City of Tyler, Texas,
on the 22 day of April, 2009, in the Council Chambers, City Hall, 212 North Bonner, Tyler, Texas,
wherein all interested persons were provided an opportunity to be heard on the proposed annexation
of the territory hereinafter described, which date is not more than thirty (30) nor less than five (5)
days after the filing of the complete Texas Local Government Code Section 43.028 petition, a copy
of which is attached and made a part hereof as Exhibit "C"; and

WHEREAS, the area to be annexed is one-half mile or less in width; and
WHEREAS, the area to be annexed is contiguous to the City of Tyler; and

WHEREAS, the area to be annexed is vacant and without residents or has fewer than three
(3) Qualified Voters; and

WHEREAS, the hereinafter described territory lies within the extraterritorial jurisdiction of
the City of Tvler, Texas; and

WHEREAS, the hercinafter described territory is a five-foot strip containing approximately
242 acres of land and crossing the area described in Exhibit “B”, together with a five-foot strip of
land across Spur 164 to the Billy Ray Ellis property;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF TYLER, TEXAS:

PART 1: That pursuant to Tyler City Code Sections 10-800 through 10-802, the Texas
Local Government Code Section 43.028 petition is hereby granted and the following described land
and territories lying adjacent to and adjeining the City of Tyler, Texas, are hereby added to and



annexed to the City of Tyler, Texas, and as shown on the map attached as Exhibit “A” and as
described in Exhibit “B”, a five-foot strip crossing the area described in Exhibit "B" together with a
5% strip of land across Spur 164 to the Billy Ray Ellis property, shall be included within the
boundary limits of said City, and the present boundary limits of such City, at the various points
contiguous to the areas being annexed, are altered and amended so as to include said areas within the
corporate limits of the City of Tyler, Texas. Accordingly, the official Tyler City limits map adopted
by Ord.0-2007-53 and the City’s ETJ are hereby adjusted as described in Tyler City Code Section
10-802 and that section and map are amended to reflect this annexation,

PART 2: That the 5 foot strip so annexed shall be part of the City of Tyler, Texas, and the
property so added hereby shall bear its pro rata part of the taxes levied by the City of Tyler, Texas.
The current value of the .242 acres is approximately $30.46 which will vield a current ¢ity tax
obligation of $.062 per year. The owner would receive two tax statements, one for the 5 foot strip
and a separate statement for the remainder of the property. Receipt of such statements will serve as
written proof that the value of the 5 foot strip 1s being kept to a minimal amount. The landowner
would not begin receiving the “second” tax statement on the 5 foot area until the year 2010. At that
time, the total City tax on such 5 foot strip is expected to remain miniscule (estimated to be less than
$1.00). The inhabitants thereof shall be entitled to ali of the rights and privileges of all the citizens
and shall be bound by the acts, ordinances, resolutions and regulations of the City of Tyler, Texas.

PART 3: That upon final passage, the annexed area shall be zoned as “AG”,
Agricultural District, as shown on Exhibit “D”, hereinabove mentioned.

PART 4: That the mitial Land Use Designation for the annexed area is hereby
established as Agricultural and it is directed that the Land Use Guide be amended to reflect
said uses.

PART 5: That the annexed area shall be added to the West District #2, Council single
member district and the official Voting District Map amended accordingly.

PART 6: That the Planning and Zoning Department shall send to the Texas Secretary of
State a copy of the ordinance and statement that the annexation 1s not involved in any litigation.

PART 7: That the City Clerk shall send to the State Comptroller by certified mail a map
showing new boundaries for sales tax and a certified copy of the ordinance showing the effective
date of the boundary changes.

PART 8: That within thirty (30) days of notice of U, S. Justice Department approval of this
annexation, the Planning and Zoning Department, on behalf of the Mayor, shall file a certified copy
of this ordinance and a copy or duplicate of the petition with the County Clerk.

PART 9: That this ordinance shall be in fudl force and effect from and after the date of its
passage and approval by the City Council.



PASSED AND APPROVED THIS the 22™ day of April A. D., 2009.
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Exhibit A = map S
Exhibit A-1 = legal description - sketch
Exhibit B = legal description

Exhibit C = owner petitions

Exhibit D = zoning map
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EXHIBIT “A”
MAP
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ORDINANCE NO. 0-2009-46

LEGAL DESCRIPTION - SKETCH
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ORDINANCE NO. 0-2009-46

EXHIBIT “B”
PAGE 1 OF 2
LEGAL DESCRIPTION

EXHIBIT 'B" LEGAL DESCRIPTION

LBA-CoE Annexstion
Kennath [, Lewis Tract - £.00-FL Wide Strip

All that certain tract or parcel of land sHuated in the Thomas Largent Survey, Absiract 811,
Smith County, Texas, being out of and 2 part of that certain called 3.424 scre trast
described in & Warranty Deed from Jerry Dean Thompson to Kenneth D, Lewis ef ux Patsy
Grace Thompson Lewis, dated March 27, 1888, and recorded in Volume 4281, Page 85
of the Official Public Records of Smith County, Texas, and being more particulady
described by bounds as follows:

Part Ona

Being a 5.00 fool wide strip of land adinining the soulh boundary line (record; North
B9°37116" Wast, 851.66 feet} of said 3 424 acre tract, same belng the north fine of that
cettain calied 2 366 acre tract described in 4 Desd to Elizabeth Ann Thomson Suggs, and
recorded in Volume 18540, Page 847 of the Deed Records of Smith County, Texas, said
5.00 foot wide strip exdending it a northerly ditection from said south boundary line, from
ihe solthwest corner of sakd 3.424 acres, in an easterly direction to the southeast corner
of said 2,424 acres, said cormer being in the west right-ofway ine of Spur 1684 {Greenbriar
Road).

Part Two

Being a 500 foot wide sty of land sdinining the east boundary line (record: South
QU7 2755 West) of said 3.424 acre ract, same beinyg the westright-of-way line of Spur 164
{Greenbriar Hoed), said 5 00 foot wide sirip exiending in & westerly direction from said east
houndary ne, from the southeast comer of sald 3.424 acres, in a northedy direction o a
poirt being 2 distance of 5.00 feet beyond the point of inlersection of said east boundary
fine with the westerly projection of the south boundary line (record: North 88°47'58" East)
of that certain called 20.29 acre residus fract described In & Warranty Desd with Verddor's
Lien from Marshall E. Brown wt ux Virginia V. Brown 1o Billy R. Eliis et ux Brenda Elfis,
dated January §, 1879, and recorded in Volume 1718, Page 818 of the Deed Records of
Smith County, Texas,




ORDINANCE NO. 0-2009-46

EXHIBIT “B”

PAGE 20F 2

LEGAL DESCRIPTION
Exhibit ‘A’
Kenneth D, Lewis
Page 2

Part Three

Being a 5.00 foot wide strip of land adjoining the east boundary line (record: South
00°27'85" West) of said 3.424 acre tract, same being the westright-of-way line of Spur 164
{Greenbriar Road), said 5.00 foot wide strip extending in a northery direction from the point
of intersection of said east boundary fine with the westerly projection of the south boundary
iine {record; North 82°47'58" East) ofthat certain called 20.29 acre residue tract described
in a Warranty Deed with Vendor's Lien from Marshall E. Brown wt ux Virginia V. Brown to
Billy R. Ellis et ux Brenda Eliis, dated January 5, 1979, and recorded in Volume 1718, Page
818 of the Dead Records of Smith County, Texas, said 5.00 foot wide strip extending
casterly (record: 50.00 feet) along said line projection {record: South 00°27'55™ Westj fo
the southwest corner of said 20.29 acres, said corner being in the centerline of said Spur
164,

{This document was prepared under 22 TAC Section 663.21, does nor reflect the results
of an onthe-ground survey, and Is not to be used to convey or establish interests in real
property except those rights and interests implied or established by the creation or
reconfiguration of the boundary of the political subdivision for which 1 was prepared. All
bearings and distances recited are record information per deeds of conveyance.)



ORDINANCE NO. 0-2009-46

EXHIBIT “C”
PAGE 1 OF 8
OWNER PETITION

RECEIVED: APPLICATION NG,
REFERRAL RO

INFORMATION FOR COMPLETING FORMS REQUESTING ANNEXATION
FOR SPARSELY QUCUPIED AREA

YTEMS REGQUIRED FOR EACH APPLICATION:

(The following items are incheded in this packet, Tnstructions are inciuded on each form. There s
soxne repetition because the different forms are necessary for different ressons.}

PETITION FOR ANNESATION

AFPLICANT'S BUPPORT INFORMATION FOR ANNEXATION REQUEST
LISY OF OWNERS OF ALL PROPERTY T BE ANNEXED

LAST OF QUALIFIED VOTERS REBIDING IN AREA TO BE ANNEXED
AUTHORIZATION OF AGENT

MAFP OF AREA (FORM ¥ IS AN EXANMPLE ONLY.)

HETOEE

{Provide & map of the area of the annexation request dvawn to seale. Show aif Jand uses, identify
the ownership of each parcel of land, show any public ways within or abounding the areas, show
any easements within or bordering the areas, and show the existing city Hminj

G. PETITION YOR ORIGINAL ZONING

{NOTE: Filing foe of $230L00 {Ciy Code Sec. 10-1) must be received with annexation petition)

FHRARBERAERFAERATERARELER A

ALL ANNEXATION 1§ BY ORBINANCE, AND ONLY THE CITY COUNCIHL, HBAS THE
AUTHORITY TO ENACT AN ORDINARCE., THE COUNCIL HAS ASSIGNED THE STUDY OF
ANNEXATIONS TO THE CIFY PLANNING AND ZONING COMMISSION, WHICH WILL MAKE
RECOMMENDATIONS TO THE COUNCIL. THIS REQUEST FOR ANNEXATION WILL NOT BE
EFFECTIVE UNLESS IT 1S PASSER BY THE CITY COUNRCIL.

{NOTE: The Planning snd Zoning Commission hears 2t} requests on the fiest and third Toesday of cach
month at 1:30 p.m. in the City Council Chamsbers, Clty Hall, 212 N. Bonnper Avenue.}

ANNEXATION PETITIONS MUST BE FILED IN THE PLANNING AND ZONING DEPARTMENT,
TYLER DEVELOPMENT CENTER, 423 WEST FERGUSON,

THE FILING DEADLINE FOR THE s , PLANNING AND ZONING
COMMISSION MEETING WILL BE . s AT 5:00 PAL PLEASE HAVE A

REPRESENTATIVE PRESENT AT ALL PUBLIC HEARINGS, THE APPLICANT HAS THE DUTY
TO PRODUCE EVIDEXCE BEFORE THE PLANNING AND ZONING COMMISSION AND CITY
COUNCIL TO JUSTIFY THE PROPOSED ANNEXATION.

RECEIVED
APR 15 2009

PLANNING DEPARTMENT

WAPTRNNES 07 I oning At 0500 LS A0 B ewiz asnogstion potiton DOC Reviewed by Legal %387



ORDINANCE NO. 8-2009-46

EXHIBIT “C”
PAGE 2 OF 8
OWNER PETITION

FORM G

Before the City Planning and Zoging Commission and the City Council
of the City of Tyler, Texas

The undersigned, as owneris) or agent for the owner(s) of the area fo be snnexed, herchy
mukes applivation for the origingl voning of the aren to be annexed (insert zoning clussification
desired) “AGT, Agricultural District. If mere than one zening classification is reguested for the
aren, please indicate on the srea map what zoning chassification Is requested for each portion.
Complete and zecurate ficld notes are vequired delineating the differcnt zones regquested. A
metes and bounds description is required,

Fer the property owner which does wot request original zoning, the Planuing and Zoning
Commission as part of s recommendation for approval of this annexation will recommend a
zoning classification{s} for the ares to be annexed.

Wherefore, the owner(s) request that the Plapnning and Zening Commission consider the
original zoaing requested, and that the Planning and Yoning Commission recommend this
zoning to the City Council of the City of Tyler, Texas for adoption.*

PROPERTY OWNERS® SIGNATURES

b

* The Planning and Zoning Commission in recommending any mnnexation, and the City
Couneil in approving any sonexation, are not ebligaied to also approve the original zoning
requested by the property owner(s). All land confained within the eorporate lmits of the City of
Fyler musi be zoued, and the Planning and Zoning Commission and the City Council will
endenvor to approve original zoping for the area to be annexed as reguested by the property
owner(s) if such zoning iz approprinfe for the existing or likely use of the property fo be annexed,
snd iz comprtible with corrent voning and existing developmont in that seetion of the City for
which the annexed area will become a part.

BRSPS anmt ALSHI00T URA O B evis weisention poiltion G0 Famviewwid b Ligenl 8007



ORDINANCE NO. 0-2009-46

EXHIBIT «“C”
PAGE3IOF 8§
OWNER PETITION

FORM A1

That | {we), the nndersigned, hereby certify that the tract desceribed on FORM A, which is the
subject of this annexation petition, is loeated adjacent to and adjoins the existing corporate Himits of the
City of Tyler, Texas, that this arer is one-hall (1/72) mile or lesy in widih, thal this arca is sparsely
ceeupied as evidenced by the Hat on FORM D of the guafified vofers residing in the area {0 be annexed,
and that (bis petition is signed and duly acknowledged by each and every individual ey corperation
havinz & proprietary inferest in said land.

IN WITNESS WHEREOQF, | {We), ax owner{s) of real property in the aren 1o be annexed, reguest
annexation of thie area, pursuant to Texas Local Government Code Section 43828, by signing this

pelition gn the date shown below,
éﬁ«gm ﬁu’% /%éf-ﬂ./ N e h Lo s

SIGNATURE PRINT NAME
o 07
DATE E
/%ﬁf ;{m ’ )'45715%’ L s S

SIGNAT PRINT NAME

é} 49/ 7
DATE ¢

{ACKNOWLEBGMENT)

THE STATE OF @ As

COUNTY OF A2 aldfdcars

Fhis pet;:inn wias mi‘,nmww on the f{f? ““day of ﬁ}g}'&g / s
&égﬁg by On . -

o
THE STATE OF N

COUNTYOF _AHendegtads
I‘lxss 1};5;; was ‘s};:knmslcdu Jelare me oa the :.: "’i?ay of 4;&7"?{/ y
s

\f ABLIE G

ARG U 2R Foning M 5001 LS K B s prassmtinn prilion D00 Revigied by Legel 9287



ORDINANCE NO. 0-2009-46

EXHIBIT “C”
PAGE40OF 8
OWNER PETITION

FORM A
REGUEST FOR ANNEXATION OF SPARSELY OCCULIED AREA
BY THE OWNER(S)LOF AREA

TO THE HONQRABLE MAYOR AND GOVERNING BODY
OF THE CITY OF TYLER, TEXAS

The undersigned swaers of the hereinnfser described teact of land hereby request your Honorable
Bady o extend the present City limits 5o as to inclade as a part of the City of Tyler, Texas, the following
gexeribed tervitory (complefe and accurate field notes sxust be attached; 5 metes and bounds deseription
is requived}, to-wh:

A five foat strip of lsud located along the southern bowndary of our property. known s Tract 1D
out of the 1. Lavgent Survey, A-611. Commonly Knvwn as 16826 Spur 164, i

Beiug the above described area is one-half {172} mile or lesy in width and Is sparsely populated, the
ewaer(s) reguest that the City of Tyler, Texas, annex this aren an petition of the area landowners),
pursuant o Texas Local Goverameat Code Section 43.028, which provides for the araexation of sparsely
oteupied avens without the hearings and rigid time schedule required for gencral asnexations or thoss
angexations undertaken unilateratly by the City.

That 1 {we), the uadersigoed, heveby cerfily thai the fract deseribed on FORM A and aftached
ficlt avfes, which is the subject of this aunvastion pelifion, is located adjncent fo and adjoins the existing
corperate Hmits of the City of Tyler, Texas, that this srea is one-half {172) mile or fes In wideh, that this
area is sparsely popelated as evidenced by the list on FORM D of the qualified voters residing in the area
to be anncxed, and that (hiy petition i signed and duly acknowisdyed by each and every individual or
corporation baving a propriciary interest in £aid land,

IN WITNESS WHEREOQF, I (We), as ownor(s) of real properiy in the area fo be annexed, request
apwexation of thiz ares, pursuant to Texas Local Gevernment Code Section 43.028, by signing this
petition un the date showa below.

SIGNATUYRE PRINT NAME
¢/§ {,/d 7
BATE
(ACKNOWLEDGMENT)

THE STATE OF ~ /-Sddbs
COUNTY OF Gty o en

%

Before we on the 78 dj?jw .
[

%108 Notary Public 7

State of 77X

This peﬁiﬁ&n Wiy astf}ww!ed

2809 by

WAPTZONOE A entegi AR08 157 i e atine: sctition, DO Sasimend By Logst 3437



ORDINANCE NO. 0-2009-46

EXHIBIT “C”
PAGESOF 8
OWNER PETITION

FORM B

APPLICANT’S SUPPORT INFORMATION FOR REQUEST FOR ANNEXATION OF SPARSELY
OCCUFIED AREA

Applicents shall submit the following informatien in support of their petition for annexation Fhis
information will be utilized hy the siaff in preparing comiments for the Planning and Zoning Commissian
audd Clty Council, and e responding te citivens’ inguiries,

i, I (We) propose t6 use this property for the following purpose(s):
Agricubturnl purposes.
Z 1 (We sm/fure requesting this annexstion for the following reason{sh

To enuble e Clty of Tyler to annex ¢ tract of land (o the north of enr property, for the use 45 sn
Army National Guard Facllity,

3. State present sxe snd condition of property sndfor strociures:

Vaeant, no stractures on the five foot strip of fand.

4. What i3 the location of the oearest water and sewer lines? Please indicate Ioestion on ares map,
{This information is avatlable at the City Water Utilitics Department, 811 West Locust Street)

5 Any additional informuation that you wizh to provide concerning your anneagtion reguest:

= 59BEI, e 0L

Owner's Tolephone Numbser OWNER {of property fo B annexed)

O

Agont’s Telephone Number AGENT (When applicable ~ See Form L)

VWAPTRIDT 6T JORTIoning AU U500 LS A e ponenation poition DO Eaviewnd by Logat 97367
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EXHIBIT “C”
PAGE 6 OF 8
OWNER PETITION

T

FORMC

LIST OWNERIS) OF ALL PROPERTY 10 BE ANNEXED

List the names and addresses of all swners of property invluded within the area requested by the pelition
to be anpexed. (Please print}

NAME MAILING ADDRESS
L /jy’é Apedh D L s SPRE Spus el TeFer Th F5TOZ
%, /gyé}/ L& vy s LOfR g L. Sl Ty TE S

3.

4.

5.

14.

1k

12

i3

14

18,

i

15,

1%

24,

WOAEFONISRLE Y IR Faa gt AGS-B0-G0T TR A O B v wiienstan putiten BOC Seriewsd By Logal 91347



ORDINANCE NO. 0-2009-46

EXHIBIT «“C”
PAGE 70F 8
OWNER PETITION

FORMD

LIST OF NAMES OF ALL QUALIFIED VOTERS RESIDING IN THE AREA

In order for an area fo qualify for annexation under Texas Looal Governmenti Code Section
43 028, the srea must be vasan? or without residents, or on which fower than three (3) qualified voters
reside.

List the names, age and address of gl gualified voters tesiding within the area requested to be
annexed by this petition. For purposes of this annexation request, o qualified voter is an individual of
legal age in the State of Texas, {8 years or older, which meets the residency reguirements and is
therefor qualified to register to vote,

NAME AND AGE MAILIRG ADDRESS
VM pweth D heens T (R S Tk TR 23705
2 47%3/ Leal's P2 _ppfii Sewe Kl TikTX 25709

F

3,

4.

3,

G,

SIGNED:

Owner ¢f al {of property to be annexed)

Agent (when applicable — See Form ¥)

BOARESOHTR 07 2600 R eningtARS- 0801 1 8 AL B e smneation pettien 200 Hesiowed by Leps! 97087
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EXHIBIT “C”
PAGE S OF 8
OWNER PETITION

FORME
AUTHORIZATION OF AGENT

I {We), the undevsigned, being owness of real propesty 0 be annexed according to this
Appiication, do hereby gputhorize (prist ssme and address of Apgent)
to act as our Agent in the matier of
thiy annexation. The term “Agent™ shall mean any lessee, developer, eption helder, or other individual
who is authorized to act in behalf of the owneris) of said property to he sangxed.

(Form ti be signed below by il owaers of property to be annexed.)

SIGNATURE MAJLING ADDRESS

16,

1L,

12

13

i4,

15,

{This form is necessary only when the gerson representing this reguest does not own any of ihe property
to be annexed. Person musf alzo sign Forms B & G s “Agent™}

WAPTRNNGG 47 2 aningt AL 00001 U2 AL Bilowis wnesathe puitinn OG0 Bevicwsd by Logad 9399



EXHIBIT “D”
ZONING MAP
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