ORDINANCE NO. 0-2009-49

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TYLER,
TEXAS, PROVIDING FOR THE ANNEXATION OF CERTAIN SPARSELY
OCCUPIED AND OWNER-REQUESTED TERRITORY LYING ADJACENT
TO AND CONTIGUOUS TO THE PRESENT WESTERN BOUNDARY
LIMITS OF THE CITY OF TYLER AND REFERRED TO AS THE
ANNEXATION APPLICATION A04-09-001 (KELLY SPRINGFIELD,
EASTERN PORTION); A FIVE-FOOT STRIP BEGINNING AT THE
SOUTHWEST PROPERTY LINE OF THE KELLY SPRINGFIELD
PROPERTY MOVING NORTH FOR APPROXIMATELY 1,500 FEET
ALONG THE WESTERN BOUNDARY LINE OF SAID PROPERTY AND
EASTERN BOUNDARY LINE OF F.M. 206, EXTENDING ACROSS F.M. 206
GOING WEST TO THE NORTHEAST PROPERTY LINE OF THE KELLY
SPRINGFIELD PROPERTY, AS DESCRIBED BY A METES AND BOUNDS
DESCRIPTION, LOCATED WEST OF BELLWOOD LAKE AMENDING
THE TYLER CITY LIMITS MAP; ADJUSTING THE CITY OF TYLER
EXTRATERRITORIAL JURISDICTION; ESTABLISHING THE INITIAL
LAND USE DESIGNATION; ESTABLISHING ORIGINAL ZONING; AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, a public hearing was held before the City Council of the City of Tyler, Texas,
on the 10th day of December, 2008, in the Council Chambers, City Hall, 212 North Bonner, Tyler,
Texas, wherein all interested persons were provided an opportunity to be heard on the proposed
annexation of the territory hereinafter described, which date is not more than thirty (30) nor less
than five (5) days after the filing of the complete Texas Local Government Code Section 43.028
petition, a copy of which is attached and made a part hereof as Exhibit "C"; and

WHEREAS, the area to be annexed is one~half mile or less in width; and
WHEREAS, the area to be annexed is contiguous to the City of Tyler; and

WHEREAS, the area to be annexed is vacant and without residents or has fewer than three
(3) Qualified Voters; and

WHEREAS, the hereinafter described territory lies within the extraterritorial jurisdiction of
the City of Tyler, Texas; and

WHEREAS, the hereinafter described territory is a five-foot strip containing approximately
415 acres of land and crossing the property described in Exhibit “B”, together with a five-foot strip
of land across FM 206 to Kelly Springfield property,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF TYLER, TEXAS:

PART 1: That pursuant to Tvler City Code Sections 10-800 through 10-802, the Texas
Local Government Code Section 43,028 petition is hereby granted and the following described land
and territories lving adjacent to and adjoining the City of Tyler, Texas, are hereby added to and



annexed to the City of Tyler, Texas, and as shown on the map attached as Exhibit “A” and as
described as Exhibit “B”, a five-foot strip crossing the property described in Exhibit "B" together
with a 57 strip of land across FM 206 to Kelly Springfield property, shall be included within the
boundary limits of said City, and the present boundary limits of such City, at the various points
contiguous to the areas being annexed, are altered and amended so as to include said areas within the
corporate limits of the City of Tyler, Texas. Accordingly, the official Tyler City limits map adopted
by Ord.0-2007-53 and the City’s ETJ are hereby adjusted as described in Tyler City Code Section
10-802 and that section and map are amended to reflect this annexation.

PART 2: That the 5 foot strip so annexed shail be part of the City of Tyler, Texas, and the
property so added hereby shall bear its pro rata part of the taxes levied by the City of Tyler, Texas.
The current value of the 415 acres is approximately $5,296.68 which will vield a current city tax
obligation of $10.85 per year. The owner would receive two tax statements, one for the 5 foot strip
and a separate statement for the remainder of the property. Receipt of such statements will serve as
written proof that the value of the 5 foot strip is being kept to a minimal amount. The landowner
would not begin receiving the “second” tax statement on the 5 foot area until the year 2010. At that
time, the total City tax on such 5 foot strip is expected to remain miniscule (estimated to be less than
$11.00). The inhabitants thereof shall be entitled to all of the rights and privileges of all the citizens
and shall be bound by the acts, ordinances, resolutions and regulations of the City of Tyler, Texas.

PART 3: That upon final passage, the annexed area shall be zoned as “AG”, Agricultural
District, as shown on Exhibit “D”, hereinabove mentioned.

PART 4: That the initial Land Use Designation for the annexed area is hereby established as
Agricultural and it is directed that the Land Use Guide be amended to reflect said uses.

PART 5: That the annexed area shall be added to the West District #2, Council single
member district and the official Voting District Map amended accordingly.

PART 6: That the Planning and Zoning Department shall send to the Texas Secretary of
State a copy of the ordinance and statement that the annexation is not involved in any litigation.

PART 7: That the City Clerk shall send to the State Comptroller by certified mail a map
showing new boundaries for sales tax and a certified copy of the ordinance showing the effective
date of the boundary changes.

PART 8: That within thirty (30} days of notice of U. S. Justice Department approval of this
annexation, the Planning and Zoning Department, on behalf of the Mayor, shall file a certified copy
of this ordinance and a copy or duplicate of the petition with the County Clerk.

PART 9: That this ordinance shall be in full force and effect from and after the date of its
passage and approval by the City Council.



PASSED AND APPROVED THIS the 22™ day of April A. D., 2009,

f;; . f; . f/:\; ij}
J e T N P

BARBARA BASS, MAYOR
OF THE CITY OF TYLER, TEXAS

ATTEST:
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Exhibit A = map “I.«, TEXA x\‘\
Exhibit A-1 = legal description - skleds mﬁ*“
Exhibit B = legal description
Exhibit C = owner petitions

Exhibit D = zoning map
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EXHIBIT “A-1"

LEGAL DESCRIPTION ~ SKETCH
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EXHIBIT “B”
PAGE10OF2
LEGAL DESCRIPTION

EXHIBIT ‘"B LEGAL DESCRIPTION

_ USA-CoE Annexation
The Kelly-Springfield Tira Company Tract - 5.00-Ft. Wide Strip

Part Ore

All that cartaln tract or parcel of land situated In the Richerd Alston Survey, Absiract 43,
Smith County, Texas, being out of and a part of the residus of that certain called 10.736
acra tract descrbed in a Warranly Deed from DM, Slephanson et ux Martha Catherine
Stephenson to The Kelly-Springfield Tire Company, dated June 28, 1873, and recorded in
Volume 1488, Page 452 of the Deed Records of Smith County, Texas, and being more
particutarly desoribed by bourds as follows:

Heing a 5.00 fool wide stip of land adppining the west boundary line of sald residue of
said 10,730 acre tract, same being the east right-of-way fne of F. M. Road 208, said 5,00
foot wide strip extending in an gasterly direction from said west boundary iine, from the
southermmost corer of said 10.730 acres, In a northaasterly direction along said eastright-
of-way Ene (record: North 05°3846° West, 840,11 fest; North 25°19°04" East, 116.62 feet;
North 05°38'48" West, 420.00 feel; North 14°54'58" Easl 167.63 feet), t& the point of
intersection of said east right-of-way line vith the north boundary tine of sald 10.730 sores,
sald point of Intersaction being in the soath-right-of-way ine of State Highway 31,

Part Two

All that certain tract or parcel of land situated in the Richard Alstor Survey, Abstract 43, and
the Willam Cox Survey, Abstract 234, Smith County, Texas, being out of and a part of the
residue of that certain called 107 232 acre fract described in a Wartanty Deed from The
Tyler Industrial Foundation, Inc., to The Keliy-Soringfield Tire Company, dated May 25
1861, and recorded in Volume 1010, Page 814 of the Deed Records of Smith County,
Texas, and belng more particularly described by bounds as follows:

Being a 5.00 foot wide strip of fand adicining the north boundary fine of said residue of
said107.232 acre tract, same being the south roghbof-way ine of State Highway 31, said
5.00 fouot wids strip extending In & southesly direction from said norh boundary fine, from
the point of intersection of said north boundary Bne with the west right-of-way line of F.M.
Road 206, in a westerly direction along sald south right-ofway line {record; North 85723007
East a caloulnted distance of 481 feet lo 8 point being a distance of 5.00 feet beyond the
paint of irtersaction of sald south right-obway line with the southerly projection of the east
boundary line trecord: South (021747 East) of that certain cafied 45.586 acre tract
desoribed in a Dead from East Texas Oaks, LP., and recordad under Clerk’s File Number
20068.RO0033034 of the Oificlal Public Reconds of Smith Coundy, Texas.
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EXHIBIT “B”
PAGE2OF 2
LEGAL DESCRIPTION

Exhibit ‘A
Kally-Springfield
Fage 2

Part Thres

All that certain tract or parcel of land siiuated in the Richard Alston Survey, Absiract 43,
Smith Counly, Texas, being out of and a part of the right-of-way of F.M. Road 208, and
baing more particularly described by bounds as follows:

Being a 5.00 foot wide stip of land adiolning the north right-of-way fine (record: South
59°1840" West, 118.24 feal; North 78°42"14" West, 261.27 fest) of sald F.M. Road 208,
same being the south rghtobway line of State Highway 31, said 5.00 foot wide strip
extending In a southarly direction from said north right-of-way line, from the northeast comer
of sald F.M, 208 right-of-way, in a2 wesierly direction o the northwest cormer of said F.M
Road 208,

Part Four

Al that cartaln tract or parcet of land situated in the Willlarn Cox Survey, Abstract 234,
Smith County, Texas, being out of and a part of the right-of-way of Stats Highway 31, and
being more particulany desoribad by bounds as follows:

Being a 5.00 foot wide sirip of land adjecining the southerly projection of the east boundary
ine of thal certain called 45.556 acre ract desoribed n a Deed from East Texas Oaks, LP.,
and recorded under Clerk’s File Number 2008-R0O0033034 of the Official Public Records of
Smith County, Texas, sald 5.00 foot wide strip exdending in a westarly direction from said
southerly projection of said east boundary line {record: South J0° 1747 East), from the
southeast comer of said 45 558 acres, said comer being in the north right-ol-way line of
said State Highway 31, (o the point of intersection {record: 182 feet) and point of terminus
of said southetly projection with the south right-of-way ine (record: North 88°23°00" kast)
of said State Highway 31,

This document was prepared under 22 TAD Section 863.21, does not reflgct the msulls of
g on-the-ground survey, and B nof o be used o convey or establish inferests in real
propery excapt those rghts and interests imolled or establishad by the crealion or
reconfiguration of the boundary of the politicat subdivision for which it was prepares. All
bearings and distances recited are record information per deads of conveyanos. )
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EXHIBIT “C”
PAGE 10F 6
OWNERS PETITION

FORM A
HEQUEST POR ARNEXATION OF SPARSEL Y OUCUPIED AREA
BY THE GWNER{S: OF AREA

TO THE HONORABLE MAYOR ARD GOVERNING BODY
OF THE CITY OF TYLER, TEXAS

The andersigaed ewaer of the berednafter described trace of land bereby requests your Honorable
Bady to extend the presest City Hunlts o as to incliede as a part of the Cigy of Tyler, Teuns, the following
deseribed territary {complete and sevurnte field notes must be sttuched: 8 metes and bounds deseription
% reguired); fo-wils

A five foet wide strip of lnad  locsied aleng 2 portien of the porthern border of sur
propecty sod esst of FA 206 g3 shown b pink on Exidbit A7 attached hereto and made & pare
bereof,

Being the above deseribed srea s one-half {1/2) mile or less in width and b sparsely popatated, the
awner reguesis thal the Clty of Tyler, Texos, ansex this ares on peiltien of the ars landowner(s),
purssan! o Texox Locsl Government Code Section 43,0828, which provides for the sasexation of sparsely
sccnpied areas without the beasvings und vipghd tine schedale requbred for general susexntions or these
anpezaiions undertalen wnilaterally by the City.

That the undersigned owner, hereby certifies that, to By kerowledge, the tract deseribed on FORM
A and shown on Exhibit “A> aftached horefo sad mede o part beroof, whith s the sebjoct of this
annexation petition, is Iocnted sdjscent fo and adjoins the existing vorporate limiis of the City of Tyler,
Tesas, that (bl ares v ons-hall (172) mile or less in widhh, thet this ares & sparsely populated as
evidenced By the list on FORM I of the geadified voters residing in the aven to be nnnexed, and that this
petition. is signed and duly acknowledged by each and every imdividunl or curporstien having u
proprieeary interest in sadd land.

N OWETNESS WHEREOF, the undersigued gwaer of real property in the ares fo be snnexed,
requests angecation of this ares, pursegst to Texas Loest Governmsent Unde Sectios 43.028, by signing
thix petition o the date showy below,

THE GOODVEAR TIRE & HUBBER COMPANY

Ad fﬁ%@g{:y& A e
How & : Birector Keal Estale
B oF
BATE

(ACKNOWLEDBGMENT:

THE 8TATE OF OHID
CORINTY OF SUMMIT

YA _ _
Thiz petition was schnewisdged before me o the ggﬁ day of April, 2008 by A § Belgund,
Director Regd Estate bir The Goodyesr Tire & Habber _ﬁ?ﬁm%&a e
: A Fi e = :
LEL 0 S A
Wetary Pubiic
State of Thhio

P ERE IR UM AL T ominens

ivter, TH Asbesalioe sovaed fnm 3006 100

&y essieey Fagpe
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EXHIBIT “C”
PAGE 20F 6
OWNERS PETITION

FORM B

APPLICANT'S SUPPORT INFORMATION FOR REQUEST FOR ANNEXATION OF SPARSELY
OCCUPIED AREA

Applivants shall submit the {bBowing information in support of thelr petition for assesstion,  This
mfermation will be stilized by the staff in prepaving comments for the Planning and Zoning Commission
ang City Council, and in responding to citioeny” lnguiries.

k. 1 {We) propose to use this property for the Ibllowing purpose{sht

Agriceitara]

o

1 {%eh sinfare renuesting this anncxation for the Bllowing ressonisp

A% an soovmmodaiion o, at the reguest of sad o eaable the City of Tvler, Texss to ypuex # traci
of land to the morth of enr properety, for the sotentind use as s Army Notional Ganred Pacility,
with the undorstanding that the property will net be subject o taxex by the City or charges for
polive, fire or ather CHy servives,

3 Stnte present pee and condition of property andfor structures:

Vaeant, no stroctares

4. What is the Ioention of (he nearest water and sewer Hues? Please lndicate location on area map.
{This information i availeble af the Tty Water Utilities Department, 511 West Locust Street)

City will providge this information

%, Ay sdiditional information thal you wish te provide concerning your annesation request

MiA

SIGNEDR THE COODYEAR TIRE & RUBBER
COMPANY

335-796-9274 yie L
Crwner’s Telephone Namber A J Trébpnvd, Bisichor Real Bstate

TOFHET R PPV R CROAL B D e

Byl

Ui vier, TH Annewmbon tevised Tows 4800 IR Rywigsegd
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EXHIBIT “C”
PAGE3 OF ¢
OWNERS PETITION

FORM C

Lizt the mames and addrewses of gl gwners of property neluded within the ares requested by the petition
to be sunexed. (Flease print)

NAME BIALLING ADDRESS

1. The Goodyear Tive & Hubbey Company, Afn: Heal Ectate Department, 1143 Bust Market Streei,
Akron, Ohic £4316

IMA

IMA

i,

i%.

13.

(53

i,

18,

1%

- 13

SRR SRR S T mopfeaten FREIFCE olir, TR Asbexition Rvmed fotms 5070230 Bgrigmgit
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EXHIBIT “C”
PAGE 4 OF 6
OWNERS PETITION

FORM D

LISTOV RAMES OF ALL QUALIFIED VOTERS RESIDING BN THE AREA

In order for an area fo qualily for anigxation under Texas Local Government Code Section
43028, the area mast be vacent or without residents, or on which fewer than three (3) qualified voters
reside.

Fist the names, age and address of il oualified votors residing wathin the grea reguested 1o be
amnexed by this peiition. For purposes of this annexation roquest, 2 qualified vater 13 an individoal of
legal age i the State of Texas, 18 wvears or older, whish meers the residency requirements and is
therefor gualified to regiswer w vote.

HNAME AND AGHE

£NE; ADDRESS

i A

18,

SICGNED: The Goodvear Tire & Rubber Compaay
S e ;

TR Ry vy
A § DRiguyd, Birslior Real Batate

panlosl P CE Tyl T Anseaniiog revieed Rt 8808 (0 Hovimwed
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EXHIBIT “C”
PAGESOF 6
OWNERS PETITION

FORME
AUTHORIZATION OF AGENT

i (Wei the sndersigned, being oweers of resl property tv e ansexed acooyding to this
Applixation, do bereby authorize fprint nwme and addees of Ageal) NA
R o set a4 sur Agent in the matier of
this aspexatien. The term “Agent™ shall menn any lessee, developer, option holder, or other individusl

whe i sathorizod o act i bebull of the ownerls) of safd propecly 1o be ansexed.

{Form to be signed below by gll owners of property 10 be anpegealb}

SIGNATURE MAILING ADDRESS
LA

2.

.

it.

{This form is necessary only when the porses representing this request does not own sny of the properts
to be annexed. Porson most 2o sigs Forom B & © as “Agent™

e U Asmivadi

& Jearrs 440 TR v i

By Fag
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EXHIBIT “C”
PAGE 6 OF 6
OWNERS PETITION

FORM G

PETITION FOR OGHICINAL ZONING OF SPARFSTLY GUCUPMED AREA TO BE ANNEXED

Before the City Planning and Zondng Commission angd the City Council
of the Uity of Tyler, Texas

The wndersigned, as owner of the area fo be annexed, herehy makes application for fhe
original zoning of the srea (o be annesed (fmsert zoming classification desired) “AG™,
Agrienttural, If more than ene zowing elassificafion Is requested for the sren, plesse indicate ou
the area map what roning classifiestion b reguested for cnch portinn. Comeplete and aceurafe
field potes ure required delinesting the Jdifferent zomes reguested. 4 metes and hounds
deseription & reguired,

For the property vwaer which does nel request eriginal zoning, the Planning snd Zoning
Comumission as part of i recommendation for approval of this apnexation will recommend a
zoning classiffcution(s) for the sves to he annezed.

Wherefors, the swier{s) request that the Planning and Zoning Cemmission consider the
original zaning requested, and that the Planning snd Zoning Commission recommend thiz
zoaing to the City Council of the Uity of Tyler, Texas for adoptina.®

FPROPERTY OWNERS' SICNATURES
The Goodyear The & Rubber Company

E}’i ;«é f %@ng{% s
AT Triguyds Director Real  Estate NA

iy ot

& The Planning snd Foning Commission in recommoending any anpexafion, and the (ity

Coungll in opproving soy anncexadion, are net obligated fo alye anprove the original zoning
reguested by fhe preperty owner{sl, AR land contained within the corporate Hmits of the City of
Tyler must be zoned. apd the Planning and Zoning Commission and the Ty Cousell will
endesvor to approve sriging! zoning for the area fo be anoewed sy reguested by the property
awner{s} if such zonbng is spprepriste far the existing or likely use of the praperty to be annesed,
and i compatible with corrent rosdng and existisg developmment in that secfion of the Uty for
wideh the snnexed aves will becorg 2 part.

Sgg, Vi AsRe gt spvised o L8R4 Buvipwasd




ORDINANCE NO. 9-2009-49

EXHIBIT “D”
NG MAP

W MR EHNY

el - ‘ AG4-08.001
B e - e =763 2

UPHALE Annexation




