ORDINANCE NO. 0-2009-50

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TYLER,
TEXAS, PROVIDING FOR THE ANNEXATION OF CERTAIN SPARSELY
OCCUPIED AND OWNER-REQUESTED TERRITORY LYING ADJACENT
TO AND CONTIGUOUS TO THE PRESENT WESTERN BOUNDARY
LIMITS OF THE CITY OF TYLER AND REFERRED TO AS THE
ANNEXATION APPLICATION A04-09-001 (KELLY SPRINGFIELD,
WESTERN PORTION); A FIVE-FOOT STRIP BEGINNING AT THE
EASTERN BOUNDARY LINE OF F.M. 206, EXTENDING ACROSS F.M. 206
GOING WEST TO THE NORTHEAST PROPERTY LINE OF THE KELLY
SPRINGFIELD PROPERTY MOVING WEST FOR APPROXIMATELY 758
FEET ALONG THE NORTHERN PROPERTY LINE OF SAID PROPERTY
AND SOUTH BOUNDARY LINE OF HIGHWAY 31 WEST, CONTINUING
ACROSS HIGHWAY 31 WEST GOING NORTH FOR APPROXIMATELY
213 FEET TO THE SOUTHEAST PROPERTY LINE OF THE EAST TEXAS
OAKS, LP PROPERTY, AS DESCRIBED BY A METES AND BOUNDS
DESCRIPTION, LOCATED WEST OF BELLWOOD LAKE; AMENDING
THE TYLER CITY LIMITS MAP; ADJUSTING THE CITY OF TYLER
EXTRATERRITORIAL JURISDICTION; ESTABLISHING THE INITIAL
LAND USE DESIGNATION; ESTABLISHING ORIGINAL ZONING; AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, a public hearing was held before the City Council of the City of Tyler, Texas,
on the 10th day of December, 2008, in the Council Chambers, City Hall, 212 North Bonner, Tyler,
Texas, wherein all interested persons were provided an opportunity to be heard on the proposed
annexation of the territory hereinafter described, which date is not more than thirty (30) nor less
than five (5) days after the filing of the complete Texas Local Government Code Section 43.028
petition, a copy of which is attached and made a part hereof as Exhibit "C"; and

WHEREAS, the area to be annexed is one-half mile or less in width; and
WHEREAS, the area to be annexed is contiguous to the City of Tyler; and

WHEREAS, the area to be annexed is vacant and without residents or has fewer than three
(3) Qualified Voters; and

WHEREAS, the hereinafter described territory lies within the extraterritorial jurisdiction of
the City of Tyler, Texas; and

WHEREAS, the hereinafter described territory is a five-foot strip containing approximately
15 acres of land and crossing the property described in Exhibit “B”, together witha five-foot strip of
land across FM 206 to Kellv Springfield property and a five-foot strip of land across Highway 31
West to East Texas Oak, LP (U.S. Army National Guard) property;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF TYLER, TEXAS:

PART 1: That pursuant to Tyler City Code Sections 10-800 through 10-802, the Texas



Local Government Code Section 43.028 petition is hereby granted and the following described land
and territories lying adjacent to and adjoining the City of Tyler, Texas. are hereby added to and
annexed to the City of Tyler, Texas, and as shown on the map attached as Exhibit “A” and as
described in Exhibit “B”, a five-foot strip crossing the property described in Exhibit "B" together
with a 5° strip of land across FM 206 to Kelly Springfield property and a 5’ strip of land across
Highway 31 West to East Oak Texas, LP (U.S. Army National Guard) property shall be included
within the boundary limits of said City, and the present boundary limits of such City, at the various
points contiguous to the areas being annexed, are altered and amended so as to include said areas
within the corporate limits of the City of Tyler, Texas. Accordingly, the official Tyler City limits
map adopted by Ord.0-2007-53 and the City’s E'TJ are hereby adjusted as described in Tyler City
Code Section 10-802 and that section and map are amended to reflect this annexation.

PART 2: That the 5 foot strips so annexed shall be part of the City of Tyler, Texas, and the
property so added hereby shall bear its pro rata part of the taxes levied by the City of Tyler, Texas.
The current value of the .15 acres is approximately $1,914.46 which will yield a current city tax
obligation of $3.92 per year. The owner would receive two tax statements, one for the 5 foot strip
and a separate statement for the remainder of the property. Receipt of such statements will serve as
written proof that the value of the 5 foot strip is being kept to a minimal amount. The landowner
would not begin receiving the “second” tax statement on the 5 foot area until the year 2010. At that
time, the total City tax on such 5 foot strip is expected to remain miniscule (estimated to be less than
$10.00). The inhabitants thereof shall be entitled to all of the rights and privileges of all the citizens
and shall be bound by the acts, ordinances, resolutions and regulations of the City of Tyler, Texas.

PART 3: That upon final passage, the annexed area shall be zoned as “AG”, Agricultural
District, as shown on Exhibit “D”, hercinabove mentioned.

PART 4: That the initial Land Use Designation for the annexed area is hereby established as
Agricultural and it is directed that the Land Use Guide be amended to reflect said uses.

PART 5: That the annexed area shall be added to the West District #2, Council single
member district and the official Voting District Map amended accordingly.

PART 6: That the Planning and Zoning Department shall send to the Texas Secretary of
State a copy of the ordinance and statement that the annexation is not involved in any litigation.

PART 7: That the City Clerk shall send to the State Comptroller by certified mail a map
showing new boundaries for sales tax and a certified copy of the ordinance showing the effective
date of the boundary changes.

PART 8: That within thirty (30) days of notice of U. S. Justice Department approval of this
annexation, the Planning and Zoning Department, on behalf of the Mayor, shall file a certified copy
of this ordinance and a copy or duplicate of the petition with the County Clerk.

PART 9. That this ordinance shall be in full force and effect from and after the date of its
passage and approval by the City Council.



PASSED AND APPROVED THIS the 22™ day of April A. D., 2009.
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BARBARA BASS, MAYOR
OF THE CITY OF TYLER, TEXAS
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ORDINANCE NO. -2009-50
EXHIBIT “A-1”

LEGAL DESCRIPTION - SKETCH
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EXHIBIT “B”
PAGE 1 OF 2
LEGAL DESCRIPTION

EXHIBIT 'B’ LEGAL DESCRIPTION

_ UBA-CoE Annexation
The Kelly-Springfieid Tire Company Tract - 5.00-F1. Wide Strip

Fart One

All that certain tract or parcel of land situated in the Richard Alston Survay, Abstract 43,
Smith County, Texas, being out of and a pant of the residue of that certain called 18.730
acre tract described In 8 Warranty Deed from . H, Stephenson et ux Martha Cathetine
Stephenson o The Kelly-Springfield Tine Comparry, dated June 28, 1973, and recorded in
Volume 1485, Page 452 of the Deed Records of Smith County, Taxae, and being more
particularly described by bounds ag follows:

Being a 5.00 fool wide ship of land adipining the west boundeary line of said residue of
said10.730 acre tract, same being the sast right-ofway fine of F.M. Road 208, said 5.00
faol wide strip exiending in an easterly direction from said west boundary line, from the
southernmost cotner of said 10.730 acres, in a northeasterly direction slong said east right-
ofaway line {record: North U5°38°48" Wegt, 840,11 feel: North 25°19'04" East, 118.62 feef;
North 05°38'48" West, 420.00 feel: North 14°54'868" East, 167.63 feet), to the point of
intersection of saki east night-of-way line with the north boundary tine of said 10.730 acres,
said point of intersaction baing in the south-right-ofway lne of State Highway 31,

Part Two

Allthat certaln tract or parcel ofland situated in the Richard Alston Survey, Abstract 43, and
the Witliam Cox Survey, Abstract 234, Smith Gounty, Texas, being out of and & part of the
residue of that certain called 107.232 aore tract described in 2 Warrenty Deed from The
Tyler industrial Foundation, Ing., to The Kelly-Springfield Tire Company, dated May 25,
1861, and recorded in Volume 1010, Page 814 of the Deed Records of Smith County,
Texas, and being more parbcularly described by bounds as follows:

Beirg a 5.00 fool wide strip of iand adjsining the norh soundary line of sald residue of
gaid107.232 acre tract, same being the scuth right-oiway line of State Highway 371, said
500 foot wide strip exdending in a southerly direction from said north boundary Hine, from
the point of intersection of said north boundary line with the west right-of-way ling of F .M.
Hoad 208, in awesterly direction along said south righf-of-way line (record: North 88°23°00°
East) a caloulated dislance of 481 feet {o a point being a distance of 5.00 fest beyond the
point of intersection of said south right-ofbway ine with the southerly projection of the east
boundary line {record: South 00°17T47" Easty of that cerdain called 45558 acre tract
dascribed in 8 Deed from East Texas Oaks, L.P., and recorded under Clerk’s File Numbey
FG06-RADU33034 of the Official Public Recards of Smith County, Texas.
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EXHIBIT “B”
PAGE2 OF 2
LEGAL DESCRIPTION

Exhibit "A
Kelly-Springfisld
Page 2

Part Thres

Ajl that certain tract or parcel of fand situated in the Richerd Alston Survey, Abstract 43,
Smith County, Texas, being oul of and a part of the right-cbway of F . Road 206, and
being more particularty described by bounds as follows:

Being a 5.00 foot wide strip of fand adicining the north dgit-ofway line (record: South
55°15'40" Wast, 118.24 feet; North 78°42"14" West, 281,27 feel) of said F.M. Road 2086,
same being the south right-ofway line of State Highway 31, said 5.00 foot wide sirip
extending in a southery direction from said north right-of-wayling, from the northeast comer
of said F M. 208 dght-of-way, in 2 westerly direction to 18 northwest oorner of said E81
Rogd 208,

Part Four

All that certain trast or parcel of land situated in the William Cox Survey, Absiract 234,
Smith QCounty, Texas, being ouf of and a part of the right-of-way of State Highway 31, and
being more particularly described by bounds as foliows:

Being a 5.00 foot wide strip of land adjoining the southerly projection of the east boundary
line of that certain called 45,556 asore tract described in 2 Deed from East Texas Oaks, L.P,,
and recorded under Clerk’s File Number 2008-R0033034 of the Official Public Records of
Smith County, Texas, said 5.00 foot wide strip extending in a wesleorly direction from saig
southerdy projection of said east boundary line (record: South 00°1747" East), from the
southsast comer of said 45 558 acres, seid corner being in the north rightofway line of
sakd State Highway 31, to the point of intersection {record: 182 feet) and point of terminus
of sald southerly projection with the south right-ofway line {record: North 86°2300" East)
of sald State Highway 31.

This document was preparsd under 22 TAC Seclion 863.21, does nor refisct the results of
an gn-the-ground swvey, and is nol b be used fo convey or estabiish interests i real
propedy edoept {hose righls and ivleresis mplied or esiabiizshed by the crealion o
reconfiguration of the boundary of the politivel subdivision for which # was prepared. Al
baarings and distances reciisd are record information per deeds of conveyance )
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EXHIBIT «“C”
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OWNERS PETITION

FORM A
REGUEST FOR ANNEXATION OF SPARSBELY OUCUPIED AREA
BY THE OWHER{S OF AREA

TO THE HONORABLE MAYOR AND GOVERMING BODY
OF THE CITY OF TYLER, TEXAR

The undersigeed owner of the bersinafier described tract of land herehy regquests vour Bonorable
Body to extend the presest City Bmits 5o 45 to nclude as 2 part of the Clty of Tyler, Texas, the following
deseribed territory tromplete and scourate field notes must be attacked: s metes and boamds deseription
is regeired}, to-wit:

A fiwe Tout wide strip of land  located along o portion of e sorthers border of sur
property and cast of FM 206 o shown in piek on Exhibit “A™ attached Beretn and mmde & pare
heresf,

Being the above describedt area s onehall (1/2) msdle or less fn widih and is sparsely populated, the
ewner reguests that the City of Tyler, Texas, annex this aren su petition of the ares adowner(s),
purssant to Texss Leeal Government Code Scetion 43,028, which provides for the sonexation of sparsely
asccupied aress without the bearings amd rpld dee schediele regalred oy general ansexatdons or those
gumesations underiakes wsiluterally by the Chy,

That the undersigned owner, hereby cersifies that, to i koowledge, the tract doseribed on FORM
A and shown on Exbibit “A™ atinched horeto and made 2 part bereof, which b the subjeet of this
annexation petithon, i loeated wdincent to und adjolns the existing curporate Hemits of the Cly of Teler,
Fexm, that this nren is oneholf (U2) mile or less in widih, thas thisx ares & sparsely populted =
evideweed by the list on FORDME I of the gualified voters vesiding in the ares to be ansexed, snd that this
petition s sipned and daly acknewledped ¥ ench and every indbidual or corporative having a
propriviary interest i said lund.

IN WITNESS WHEREOF, the undersigusd owaer of real property In the ares o be annexed,
reqitests ansexation of this sres, purseant to Fexas Locsl Government CUnde Section 43028, by signing
this petition on the date shows helow,

THE s:;g)em'mg TIHE & RUBBER COMPANY
AT ” z:
{4 ik zé,%:
A T Delguvd™ ¥

T . Birecior Real Eetute
BATE
{ACKNOWLEDGMENT
THE STATE OF OHIO

CEYITTY OpF SLIVINLY
e 5{_@@’{
This petition wae soknowlodged Bofro me on the ¥ duv of April, 1009 by A J Dalonyd,
Direcinr Real Extate e The Goodvenr Tire & Babber Cufupiny —

Hotary Pablic
State of {thio

COTHEMTLIAR - PaDOBEIN U A LR P enetnoie s FETC I Tuler, TH Asiintation tovissd S 2000 THXY 5
iy Logal #7307
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OWNERS PETITION

FORM B

APPLICANT'S SUPPORT INFORMATION FOR RECQUEST FOR ANNEXATION OF SPARRELY
QUCUPIED AREA

Applicants shall submit the following iaforsation in support of thelr pefilion for snncxagion.  This
infermation will be willized by the staff In preparing comrsentz for the Planning and Zoning Commission
and City Councll, and in responding to citizeny’ Inguiries.

| 1 {Wel propose to use this property for the fllowing purpose(sh:

Agricebaral

f
¥

F{Weh arvfure requesting this sanesation for the fellowing vensonish

As gn secommodation 0, 3 the reguest of and to snsble the City of Tyler, Texvas (o annex & tyagt
of fandd to the north of sur property, for (e polential use as 2n Army National Goard Faeflity,
with the wnderstanding that the property will not be sulject & faves by the City or charges for
prtice, five or ather Chty servives.

3 Btate present use and condition of propoerty and/or strocinres:

Vacsnt, no strgcbares

4. What is the location of the searest water and sewer lines? Plepse indicate loestion on area map.
T his information is availeble ol the Clty Water Utilitics Depustment, 511 Wast Locust Street)

City will provide this information

=8 Any additional information that yeu wish to provide concorning vour apnexation requett

NiA

SIONED: THE COODVEAR TIRE & HUSHER
COMPARY

330796517 LAl foee bt N
Crwoer’s Telephone Number A J Dgnyd, Bistctor Resl Estate

alOEH N CUAL S Vil pmpiietes PR vivd TR Apsmeewihon revised S 3808 D000 Bovirwed
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EXHIBIT «“C”
PAGE 3 OF 6
OWNERS PETITION

FORM O

LIST OWKER(S) OF ALL PROPERTY TO BEANNEXED

List the names and addresses of gl pwnery of propeenty ncladed within the ares requested by the petition
te B mnnexed. (Plesse print)

NAME MAILING ADDHESS

L. The Gaodyear Tire & Rubber Company, Alta: Real Estate Deportment, 1144 Fast Market Streer,
Akron, Chhio 43336

1 NA

N4

i3

i4,

15

i,

1% .

18,

19

- BafORE VRS CHUALE- B umpernten FEOF U Toler, TR Anbocaion evised et 4800808 Favigmed
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EXHIBIT «C”
PAGE 40OF ¢
OWNERS PETITION

FORM B

LIFIED VOTERS RESIDING IN THE AREA

It owder for an area to qualify for annexadon under Texas Local Governmem Code Section
43028, the area must be vacant or withow residents, or on which fewer than three (1) gualified voters
reside,

List the raes, age and address of all gughificd voters residing withi e aren reguested 1o be
ansiexed by this petition. For purposes of this annexation reguest, & gualified voter iz an individual of
Jegal age in the Sare of Texas, I8 vears or older, which meets the residency requiromenty and Is
therefor qualificd 1o reglsior w vore,

NAME AND AGE

| NiA

14,

SIGNER: The Gowdyear Tire & Rubber Compnay
o £

(e b i
A 1 Diflguvd, Direbior Real Estase

£ TP R £ AL B B i et PRPOR TR VX Anpenstivs oviesd Fomn £-9-080 15 Ry ewed
4
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PAGE 50F 6
OWNERS PETITION

FORME
AVTHOREATION OF AGENT

¥ {Wej, the wadersigned, belng owners of rex] property 1o be snnexed sccording to this

Applicathon, do bereby atthorize (print nmwe and addvess of Agent] N/A

e B AUE 8 sur Agent in the maber of

this anaexation, The ferm “Agest™ shall mean any lessee, developer, optlon holler, ar sther individual
who s suthorized fo set in bohulf of the owrers) of safd proporiy 1o be sonesed.

{Forie t be signed below by gl gwners of property (o be annexed.]

SIGNATURE MAILIRG ABDRESS
1. _NiA

i

i

1%,

12.

i3,

14,

I8,

{This forin i necessary ondy when the person peprescuting this request does not own any of the proporw
1o be annexed. Person miost alo vign Forms B & © a8 “Ageat™)

ter . TX A atbar zovised Sam L8038 50 Hovemad
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OWNERS PETITION

FORM G

BETITION FOR ORIGINAL ZONING OF SPARFIELY QUCUPIED AREA TO BE ANNEXED

Before the Cify Planning and Zeuing Cemmission and the Clty Council
of the Crty of Tvler, Texas

The wrdersigned, as owner of the area to be annexed, hereby makes application for the
original zoming of the ureas te he annexed (imsert zoning clessificatios desired] “AG™,
Agricultural, If more than sne zosing clessifiontion i requested $or the ares, plessy indicate on
the zrea map what roning chusificstion s requested for ench portion. Complete and aceurate
field notes are required delineating the Jdifferent zones requested. A metes and bounds
description i requived.

For the property ewner which doecs net request original goaing, the Planving and Zoning
Consnission as part of i3 recomumendation for approval of this anaexation will recommend =
rming elassification{s) for the ares fo be aanesed,

Wherefore, the owner{s) request that the Plansing and Zoning Commission consider the
original zoning requested, and that the Plauning ead Zoning Commission recommend this
zoning to the City Counci] of the City of Tyler, Texus for adoption, *

PROPERTY OWNERS SICNATURES

The Goodvear Tire & Hubber Company
AL A A
Hy: LA swﬁz S TR

A F Delousdd TDHmestor Real  Esate

& The Planning and Zoning Conumission In recommending any annexation, and the Uity
Couneil in approving any sneexalion, are not obligated to alse approve the sripinat zoning
roguested by the property ownerisl. Al lund contained within the verporate linsits of the City of
Tvler muest be zoned, snd the Planning and Loning Commission and the Uity Coumetl will
enideaver fo sapprove origingl zoning for the sres (o be unnexed uy reguested by the property
awaer{s} if such zoning v sporoprinte for the existing or Hiely ase of the groperty 1o be snpexed,
and % competible with vurvent roniag aud sxistiog development in thet section of the Clly fur
which the snpexed srea will become & part.

P Dvier. TR Asnegion revred formy S8 Haviswed
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EXHIBIT “p”
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