GENERAL POLICIES, PROCEDURES, REFERENCE GUIDE, AND ORGANIZATIONAL CULTURE


CLASSIFICATION  AND COMPENSATION

PURPOSE:   To ensure that the City’s Position Classification and Pay Plan is fair to all City employees, is consistent among different City positions and departments, and is competitive with other employers.

POLICY:

a. Position Classification and Pay Plan.  Staff Services shall prepare and administer a Position Classification Plan for all City positions (which shall be part of an Annual Pay & Job Classification Plan, see Form 2-20). All positions shall be allocated to job classes containing an official classification title, a description of essential duties and minimum qualifications based on objective factors subject to the approval of the City Manager.  Each new or revised position must be reviewed by the Department Leader and Staff Services to determine whether it fits into an existing job class or requires a new classification.  The City Manager shall make the final determination concerning the classification of a position based on recommendations submitted by the Department Leader and Staff Services. 


b.
Performance Evaluation.  The work performance of each regular employee shall be evaluated in accordance with City “Blueprint” policies and goals.  Each employee is subject to evaluation periodically and as needed. (See Form 2-21 and Form 2-21a)  However, each employee should receive a written evaluation at least once per year.  Staff Services will keep and periodically distribute a list of all employees showing their hire date and next annual performance review due date.  (Amended 10/1/08)
The purpose of the performance evaluation is to help supervisors and employees measure how well work is being performed and to provide a tool for decisions regarding training, assignment, promotion and retention of employees.   Department Leaders shall ensure that supervisors are trained in the proper administration of performance evaluations.   Employees shall be provided copies of their own performance evaluation reports.  Evaluators shall individually discuss the reports with the employees and shall counsel them regarding their careers and any improvements in their performance.  Employees dissatisfied with their performance evaluations may add their comments to the performance evaluation.


c.
Personnel Reclassification.



1.
Personnel Reclassification is a change of a job classification from its current pay grade classification to a different pay grade classification. Reclassification requests will not be recommended solely for the purpose of increasing an employee’s salary.



2.
Any requests for personnel reclassifications must be submitted by Department Leaders to the City Manager for consideration during the budget process.



3.
The personnel reclassification request should include a detailed justification for the reclassification, which should include, as a minimum, the following:

· a detailed description of the duties, responsibilities, and qualifications performed/needed by the person in the position including:

*
purpose of position;

*
duties performed;

*
amount of time spent performing duties;

*
knowledge, skills, and abilities required;

*
education, training and experience required;

*
special certification/licensing required;

*
responsibilities for equipment and assets;

*
supervision received;

*
supervision exercised;

*
responsibilities for public contact;

*
working environment;

*
physical requirements;

*
consequences/results if errors or mistakes are made; and

*
difficulty and complexity of duties performed;

· what the employee is doing differently now than was not done in the past, and identifying those other employee(s) that are no longer performing these duties now being done by this particular employee;

· explain any usual demands and/or expectations this employee has in his/her job; and

· explain any usual problems in trying to attract and retain employees in the position e.g. higher turnover, etc.



4.
If an employee’s job is reclassified to a higher pay class but the employee’s job is essentially the same, then the employee shall not have to serve another orientation period. The employee shall normally be compensated at the beginning rate of the new range, unless that pay rate is less than the employee’s current salary, in which case the employee’s rate will remain the same.


d.
Methods of Payment. 

1.
Pay periods and dates of payment shall be set by this Personnel policy (see Form 2-22).  If the payday falls on a holiday, employees will receive paychecks on the last workday prior to the holiday.

2.
Hours entry are to be completed by each department and submitted to Staff Services before noon of the day indicated on the Payroll Schedule.
3.
Employees may receive their paychecks early only for the following reasons:



(a)
A bona-fide emergency situation;



(b)
Out of town on City Business on payday;



(c)
Out of town on scheduled vacation.

To request an early paycheck, the employee must complete a form (Form 2-23) and submit it through his/her Supervisor and Department Leader for approval. A request by a Department Leader must be submitted through the City Manager.  In no case will a paycheck be written earlier than normal to provide an early check.  Paychecks will be given to someone other than the employee only if the employee has given written permission for that person to pick up the check.

4.
When an employee wants someone else to pick up their paycheck, the “Authorization Payroll Check Release form (Form 2-27) must be filled out.


e.
Retirement System.  All Regular Full-Time and Regular Part-Time employees who work 1,040 or more hours per year, except Civil Service Fire employees, are required to join the Texas Municipal Retirement System (TMRS) as a condition of their employment. Membership begins on the effective date of employment. Additional information about the retirement system is contained in the current TMRS Handbook of Information and is subject to change.


f.
Health Benefits.  The City may provide group medical, dental, life and other benefits to eligible employees and their dependents. Detailed and summary information concerning eligibility, coverage and costs will be provided annually by Staff Services and any outside service or insurance providers.  The nature and extent of such benefits are subject to change without prior notice. 
Employees who are working for the City at the time of their retirement are eligible to continue to participate in the City group health, dental, and life insurance plan.  If such retiree’s dependents were enrolled for coverage at the time of the  retiree’s retirement, then retiree may continue to have retiree’s dependents covered.

Retirees who elect to remain in the insurance plan must continue to pay their portion of premiums and abide by the other conditions of the plan in order to have coverage.  A retiree seeking continued coverage must inform the Staff Services Department not later than the date of retirement that the person elects to continue coverage for the retiree and/or dependents.  Employees hired after 1/1/97 must pay full cost of premiums in order to continue coverages upon retirement.  The City may substitute Medicare supplement health benefits coverage  as the coverage provided for a retiree who receives health benefits coverage under this policy, including a dependent, after the date that the retiree becomes eligible for Federal Medicare benefits.  The City may refuse health benefits coverage to a retiree and/or the retiree’s dependent covered under this policy if the retiree and/or retiree’s dependent is eligible for group health benefits coverage through another employer; or if premiums are not paid; or if they do not provide required certificate of insurance from insurance company.  Non-Medicare Retirees, Medicare Retirees, and their dependents, who elect to opt out of the health and/or dental plan(s), may do so by submitting a written notice to the City of Tyler’s Staff Services Department.  This written notice must include which plan(s) (health, dental and/or both) and the effective date (first day no longer covered).  Retirees will NOT be eligible to opt back into the health and/or dental plan(s) at a later date.   (Amended 6/4/02)
Effective June 19, 1984, the City will provide group health and dental insurance coverage for surviving spouses of eligible retirees and City employees who were in the plan at the time the spouse died subject to the following rules:


1.
Surviving spouses of retirees who were hired prior to 1/1/97 must continue to pay their spouses portion of premiums in order to continue health and dental insurance; (Amended 9/23/04)


2.
Surviving spouses of retirees who were hired after 1/1/97 must pay full cost of premiums in order to continue health and dental insurance;  (Amended 9/23/04)


3.
Surviving spouses of City employees who die before retirement, and who were hired prior to 1/1/97, will be allowed to continue the same coverage as their spouse was provided. (Amended 9/23/04)

4.
Surviving spouses of City employees who die before retirement and who were hired 1/1/97 or after, will be allowed to continue the same coverage as their spouse as provided under COBRA (18 months or 36 months, if children).  (Amended 9/23/04)


g.
Beneficiaries/Survivors of Deceased Employees.  The beneficiary of a deceased employee will receive pay for any accumulated vacation due at the time of death of said employee, and accumulated sick leave if eligible.  The beneficiary will also receive the salary of the deceased employee until the end of the pay period in which the death occurred.  The beneficiary shall receive a supplemental death benefit approximately equal to the employee’s current annual salary, if the employee is a member of the TMRS, along with any other retirement contributions or annuities due to the employee’s beneficiary.  The beneficiary will also receive city life insurance benefits in force at the time of the employee’s death. (See the current TMRS handbook for more information.)

h.
Employee Assistance Program.  This program offered to all regular full-time employees provides free CONFIDENTIAL, professional assistance to help the employee and his/her family resolve problems that may affect their personal lives or job performance.  EAP deals with human problems that affect an employee’s personal life and his/her ability to perform on the job.  These may include, but are not limited to, health, family, marital, financial, legal, emotional, stress, alcohol, drug and other concerns that may adversely affect employee’s job performance, productivity, psychological and/or physical well being.  To learn how EAP works click on Public on ntserver2\ EAP Program Outline. Doc.

i.
Tuition Reimbursement  


1.
Financial assistance will be considered for employees who complete educational courses which will benefit both the employee and the City by improving current job skills, if approved according to this policy. This does not apply to courses or training that are required by City. This policy does not cover professional licensing and professional development seminars.  Any course, training, licensing or certification required by City will be covered by conferences and training funds within each department.


2.
The City will not pay the cost of tuition and mandatory fees which are paid by other sources, i.e. scholarships, grants, aid programs, or other subsidies.

3. All courses must be taken on the employee’s own time with regard to overtime or work schedule changes. When there is an unavoidable conflict between class and job responsibilities, job responsibilities must come first. 


4.
Courses must be taken at an accredited college or university, or employees who want to prepare for and take the GED exam will also be eligible for reimbursement under this policy.


5.
The course(s) must be taken to improve current job skills.


6.
Only regular employees who have been employed by the City for at least six (6) months are eligible.


7.
Employees must attain a course grade equivalent to a “C” or better in each course to be eligible for reimbursement.  In circumstances where pass/fail is the only grading system used, this grading system will be accepted.  A pass grade must be earned to be eligible for reimbursement.  A passing grade will be considered to be equivalent to a “C” for tuition reimbursement purposes.


8.
Employees who receive reimbursement under this policy must fulfill a one-year service requirement which begins from the date of each reimbursement, or must repay to the City the full amount of the tuition financial assistance upon leaving City service.  The Department Leader is responsible for notifying Staff Services on the termination form if the employee is required to repay any tuition refund from their final paycheck.


9.
These provisions apply if separation occurs for any reason prior to the one-year commitment being fulfilled.


10.
Tuition reimbursement will be at accredited Texas State supported university tuition rates plus mandatory fees not to include parking, travel, or other expenses. 


11.
Reimbursement shall not exceed the tuition rate in effect at the University of Texas at Tyler at the time the tuition costs were paid by the employees.


12.
Required fees include such fees as: student service fees, registration fees, general use fees laboratory fees, automation fees, etc.  Required fees do not include: parking fees, late registration fees, course change fees, return check fees, or any other fee which is not required to take the course. City will reimburse eligible employees for tuition and required fees according to the following schedule:

Grade
                          Percent

          Attained
        Reimbursement 

A

90%
+   up to ten dollars ($10.00) per semester hour for required books

B

75%
+   up to ten dollars ($10.00) per semester hour for required books
C

50%
+   up to ten dollars ($10.00) per semester hour for required books

13.
Employees must submit a written request for reimbursement using a tuition reimbursement request form (Form 2-24) to their Supervisor and Department Leader for approval before starting a course.  After the form has been approved it will be kept by the Department until receipt of evidence of a passing grade and receipts for tuition and books. It is the employee’s responsibility to obtain all of the required forms and information needed to complete the reimbursement request. When everything is attached, the Department Leader will add a Direct Payment Request (Form 3-33) and route to the City Manager for review and approval.  


j.
Termination Pay.


1.
The City will pay for accumulated leave in accordance with these Policies (see Form 2-25 and Form 2-26.  Deductions shall be made for any unreturned City property or amounts owed (Form 2-8, page 2)

2.
Definitions:


(a)
City Property: Property issued to the employee by the City so that he/she can perform the job. Includes, but is not limited to: tools, uniforms, equipment, etc.


(b)
Regular Rate of Pay: This is an hourly pay rate based on all payments made to the employee such as: base salary, longevity pay, stability pay, incentive pay, certification pay, assignment pay, differential pay, and on-call pay.  It does not include: severance pay, retirement or deferred compensation payment, travel expenses, overtime pay, uniform allowances, and auto allowances


(c)
Termination Date: The effective date of termination shown on the Termination notice will be the last working day through which the employee will have time entered on the hours entry for Payroll even if it is for non pay.  

3.
Procedure:


(a)
The Department Leader will send the termination notice and final attendance card to Staff Services,  not later than the next workday after the employee's termination date. Staff Services will process the termination pay on the next payroll after the employee’s date of termination.  

(b)
Department Leaders are responsible for ensuring that employees who have been issued City uniforms, tools, and equipment sign an Employee Final Paycheck Deduction Authorization (Form 2-8, page 2). If an employee has not turned in all such City property by the time the final paycheck is to be issued, the value of the City property will be deducted from the employee’s final paycheck. The Department Leaders will notify Staff Services if the employee has not turned in all City property and will send Staff Services a copy of the signed Employee Final Paycheck Deduction Authorization;


(c)
The termination check must include all times worked through the effective date of termination.  If a clothes/cleaning allowance is due for the current month, this will be added to the final check;


(d)
In cases of employee death, the final check will also include the salary of the deceased employee through the end of the pay period in which the death occurred, and will be made to the Estate of the employee.


k.
Compensation and Benefits Summary.   Summaries of Non-Civil Service (Form 2-25) and Civil Service (Form 2-26) Compensation and Benefits shall be made available to all employees.


l.
Official City Holidays

New Year’s Day


January 1


Martin Luther King, Jr. Birthday
Third Monday in January

Good Friday



Friday before Easter (12/18/06)
Memorial Day



Last Monday in May

Independence Day


July 4

Labor Day



First Monday in September

Thanksgiving Day


Fourth Thursday in November

Friday after Thanksgiving

Fourth Friday in November

Christmas Eve



December 24

Christmas Day



December 25


1.
If the holiday falls on Saturday, it will be observed on the preceding Friday; if the holiday falls on Sunday, it will be observed on the following Monday.

2.
As many employees as possible will be given each holiday off.  All employees who are required to work on holidays shall be given an alternate time off or shall be paid their regular rates plus overtime (time and one-half) for the time worked.  When the holiday and regular day off occur on the same day, those employees who are scheduled off duty on that day will be entitled to additional pay or another day off. (8/27/03)

3.
Only regular full-time and regular part-time employees are eligible for holiday pay 


4.
An employee on leave of absence without pay on the holiday shall not receive pay for the holiday.


5.
An employee who is absent without leave on the day immediately preceding or following a holiday shall lose pay for the holiday as well as for that day.

6. Employees desiring to observe religious holidays or other holidays not coinciding with official City holidays may be given time off without pay or may be authorized to use accrued PTO or vacation leave.

7. Fire Suppression employees who do not get to take off the holidays will be given Fire Suppression Holiday Comp time to use as vacation or sick leave in the amount of 9 holidays at 12 hours per day for a total of 108.00 hours per year.  The Fire Suppression employee must use all 108.00 hours per year or at the end of the calendar year the balance will be forfeited. 


m.
Paid Time Off Days.  PTO can be used for vacation, to attend funerals, or when an employee is unable to work due to personal illness or physical incapacity, for doctor's visits, dental visits and to care for immediate family, when proper notice is provided. Abuse of sick leave will not be tolerated and will subject the employee to disciplinary action.  Only regular full-time employees of the City shall be allowed PTO leave with full pay.  PTO shall be administered in accordance with the following rules:


1.
Regular full time employees shall earn PTO in accordance with the following schedule:

Year of Service At Start of Fiscal Year
Leave Available
0 - less than 5 years



(5.54  hours per pay period)

18 days per year

5 years through 10 years


(6.46 hours per pay period)

21 days per year

10 years or more



(7.38  hours per pay period)

24 days per year


2.
Regular full-time employees may accumulate PTO with pay not to exceed thirty (30) days (two hundred forty (240) hours) at the end of a calendar year. Amounts accumulated over this which are not used by the end of the year will be forfeited.


3.
An employee's PTO shall begin to accrue upon appointment to a regular full-time position, and are available for use as soon as accrued. 


4.
At the end of each pay period accrued PTO is credited to employees usable balance.


5.
No employee shall be granted PTO leave in excess of the employee's accumulated PTO.

6.
PTO must be scheduled with the employee's Supervisor for the convenience of the employee in so far as possible and as far in advance as possible but, in either event, so as not to cause interference with the normal functioning of the City's operation. If an employee who is scheduled to take PTO is forced to cancel it due to unforeseen emergencies which require the employee to return to work, the employee shall not be charged the PTO time that was previously scheduled to be used.

7.
Holidays falling in the PTO period of an employee will not be counted as part of PTO of that employee.


8.
PTO is not transferable between employees.


9.
Employees retain their PTO credits when reassigned, promoted or demoted.


10.
Employees shall not accumulate PTO while on an approved leave of absence.


n.
Civil Service Vacation/Sick Leave/Funeral Leave.  (4/13/05)

1.
Civil Service employees shall accumulate vacation leave as set out in these Policies, Form 2-26. 


2.
Civil Service employees shall accumulate sick leave at the rate of 1 1/4 days per month. Regular part-time and temporary employees are not eligible for sick leave;


3.
Sick leave may be accumulated without limit;


4.
Sick leave shall accumulate and may be used as soon as an employee is hired; however, sick leave may not be used in advance of its being earned;


5.
After an employee's available sick leave has been exhausted, accrued vacation leave may be used as sick leave for bona fide illnesses.  Employees may also be eligible for Family and Medical Leave and should refer to Section s., page 2-30 of these policies;


6.
Use of regular paid sick leave may also be allowed when Civil Service employee is required to care for a spouse, son, daughter, or parent who is ill or incapacitated, and where the employee's absence will last no longer than three (3) days.  Requests for use of sick leave in these situations must be approved by the employee's Supervisor or Department Leader.  Requests for absences to care for a spouse, child, or parent, for serious health conditions lasting for more than three (3) days must be made as a request for FMLA leave pursuant to the City's FMLA Administrative policies and procedures. All time off, including the first three (3) days, will count as FMLA leave;


7.
To receive paid sick leave, an employee shall communicate with the immediate Supervisor or authorized representative in accordance with the Department's policy;


8.
Supervisors and Department Leaders may require satisfactory proof of illness or of the need for attending a family member and in the form of a medical certification;


9.
On return from sick leave, employees may be required to undergo a physical examination by a physician designated by the City at the City's expense to determine if they are physically qualified to perform the essential functions of their job.  An employee may be separated for incapacity for medical reasons when the employee, as an individual, no longer meets the standards of fitness required for the position as defined by the job description.  When there is a question of incapacity, the Department Leader with assistance from Staff Services, shall obtain individual medical determination by competent authority.  Separation for incapacity shall not be considered disciplinary action and shall not operate to deny an employee the use of any accrued illness, injury, disability or other benefits.  The City's administrative policy defines how to handle return to work following Family and Medical Leave;


10.
Employees who become ill during the period of their vacation may request that their vacation be temporarily terminated and their time charged to sick leave.  A physician's statement will normally be required in such instances;


11.
Employees will continue to accrue leave benefits such as sick, vacation, and holidays while on paid leave status.  However, once an employee is on an unpaid leave status, the employee will not accrue additional vacation, sick leave, or paid City holidays, until the employee returns to work.


12.
Funeral leave.  If approved by the appropriate Chief, a Civil Service employee may receive funeral leave with full pay, up to a maximum of three (3) working days, in order to attend a funeral in the event of the death of a relative.  The Chief may require verification of the death or funeral. (See Form 2-26)  (4/13/05)

o.
Disability Benefits 

1.
Short Term Disability benefits program.  The City provides self-funded Short Term Disability benefits for employees subject to certain conditions.  Contact Staff Services for information.



2.
Long Term Disability benefits program.  The City provides a Long Term Disability program for employees subject to certain conditions.  Contact Staff Services for information. 

p.
Job Injury Benefits

1.
A regular full time or regular part-time employee who has successfully completed the entry-level orientation and who is injured on the job will be granted injury leave pay for the time missed from work until workers’ compensation benefits begin (this will be up to seven days as calculated under the state law Texas Labor Code Section 408.082 or successor) if the employee complies with the conditions of this policy and the state Worker’s Compensation law.  The purpose of this benefit is to supplement the compensation received from Worker’s Compensation while recovering from an on-job injury.  If an orientation period employee is injured on the job, the department should show the employee time on the timesheet as job injury without pay and the employee’s orientation period may be extended by the time the employee is injured. (Amended 8/25/03)
2.
In order to receive disability pay, an eligible employee who sustains an on-job injury must report the incident to the immediate Supervisor within twenty-four (24) hours of the injury or at the beginning of the next work shift.

3.
Non-Civil Service employees who are eligible and out on injury leave will receive pay for the seven day waiting period (it may be less than 7 days depending on the date of injury and workers compensation benefit start date) from the City of Tyler.  Beginning the eighth day of injury leave Worker’s compensation will provide approximately 70% of their weekly wages. An employee who has accrued PTO can choose to use a portion of those hours in order to “make up the difference” in pay in order to continue receiving full pay. Civil Service employees who qualify for injury leave shall receive it for one year, as set out in State law.   



q. 
Court Leave.


1.
Employees called upon for jury service will receive their regular salary from the City during such service, provided employees inform their Supervisor in advance of the date of jury duty.  Employees who are summoned as witnesses to appear on behalf of City, the State or Federal government, shall be granted court leave and will receive their regular salary from the City during such service.


2.
All fees paid and expenses reimbursed by the court shall be retained by the employee, provided that the City did not furnish travel, meals, room or miscellaneous expenses, in which case expenses borne by the City and reimbursed by the court shall be reimbursed to the City.


r.
Military Leave.

1. Regular full-time employees who are members of the National Guard, Official Militia of Texas, or any of the reserve components of the Armed Forces of the United States, when ordered or authorized by proper authorities, shall be entitled to leave with pay during any period when they shall be engaged in field training or encampment or when ordered to duty with troops for field exercises or instruction.

2. This leave is limited to (15) days in any one fiscal year. When granted, this leave shall be in addition to earned vacation leave.  Military leave with pay benefits shall not include employees engaged in temporary or part-time employment with the City or any employee who may be entering upon military leave for an indefinite period as a result of draft or enlistment.


s.
Time Off For Service Awards.
1. Employees receiving service awards for twenty (20) years or more of service shall receive the day off, with pay, for the day upon which they officially receive their awards.


t.
Leave of Absence Without Pay.


1.
In certain justifiable cases, regular employees having satisfactory job performance and attendance records may be allowed periods of time off without pay for non-medical reasons/injury reasons upon filing a written request.  Requests for leave for care of a child after birth or adoption or placement in foster care; to care for an employee’s spouse, son or daughter, or parent due to a serious health condition; or a serious health condition which makes the employee unable to perform the employee’s job must be made under Family and Medical Leave Policy and Procedures.  Requests for leaves of absence shall be carefully controlled and will only be approved for good cause and if the Department can still operate efficiently during the employee’s absence.  Where the reasons are not sufficiently justifiable, termination with consideration for reemployment may be a better alternative.



2.
Leaves of absence will not be approved for more than one year.  When an employee returns from an approved leave of absence, the employee will be allowed to return to the employee’s former position if the position is available and if it is in the best interest of the City.  While on a leave of absence, an employee will not accrue any additional PTO, sick leave or vacation.  However, the employee may retain any such unused leave balances. If an employee requests a leave of absence for more than thirty (30) days, the Department Leader may require the employee to use accrued PTO before being considered for leave of absence.


3.
A Department Leader may approve leaves of absence up to five (5) working days. Leaves of absence beyond five (5) working days require approval of the City Manager.  The request must specify the length of the leave of absence requested. If approved by the City Manager, a copy of the approval will be placed in the employee’s personnel file.  If an employee does not return to work for three (3) consecutive work days after an approved leave of absence has ended, the employee shall be terminated unless another leave of absence is approved.


u.
Family And Medical Leave.


1.
In accordance with federal law (29 USCA 2601 et seq, 29 CFR 825, eff. 8/5/93) the City will provide up to 12 weeks of Family and Medical Leave in a 12 month period to eligible employees for certain family and medical reasons.


2. 
Definitions


(a)
Eligible Employee: An employee who has been employed for a total of at least 12 months by the City on the date on which FMLA leaves is to start; and, on the date any FMLA leave is to start, has been employed for at least 1,250 hours of service with the City during the previous 12 month period.


(b)
Family Medical and Leave Act of 1993 (FMLA): A law, effective August 5, 1993, which gives “eligible” employees the right to take unpaid leave, or paid leave if it has been earned, for a period of up to 12 work weeks in a 12 month period, as defined in this policy, because of the birth of a child or the placement of a child with the employee for adoption or foster care, because the employee needs to care for a family member (child, spouse, or parent) with serious health condition, or because the employee’s own serious health condition makes the employee unable to do the employee’s job.


(c)
Parent: A biological parent or individual who stands or stood as legal guardian to an employee when the employee was a child.  This term does not include parents “in law”.


(d)
Serious Health Condition:  Means an illness, injury, impairment, or physical or mental condition that involves: (1) any period of incapacity or treatment in connection with or consequent to inpatient care in a hospital, hospice or medical care facility; (2) any period of incapacity requiring absence from work, school, or other regular daily activities, for more than three work days; or (3) continuing treatment for chronic or long-term health condition that is incurable or is so serious, that, if not treated, would result in a period of incapacity of more than three calendar days.


(e)
Son or Daughter: Means a biological, adopted, or foster child, a stepchild, a legal ward, of a child or a person standing as legal guardian, who is under the age of 18, or age 18 or older and “incapable” of self-care because of a mental or physical disability.


(f)
Spouse: A husband or wife as defined or recognized under state law for purposes of marriage, including a common law marriage.


(g)
Twelve (12) month Eligibility Period: An eligible employee is entitled for a total of 12 work weeks of leave during a 12-month period under this policy. The 12-month period which will be used under this policy for all eligible City employees is the 12-month period measured forward from the date an employee’s first FMLA Leave begins.


(h)
Intermittent or Reduced Leave: FMLA leave may be taken on an intermittent or reduced leave schedule due to a medical or other FLMA-related need which can best be accommodated by being on leave for only part of a workday or workweek. For example, an employee may need to undergo medical treatment twice a week for three hours a day (intermittent leave) or may need to be off work for half days for a period of time in order to undergo medical treatment (reduced leave).  Intermittent or Reduced Leave taken by an employee because of the birth of a child, or the placement with the employee of a child for adoption or foster care, may not be taken unless the City and the employee agree otherwise.



3.
Procedures


(a)
All Department Leaders are required to post a notice of the FMLA Act’s provisions. This notice must be posted prominently where it can be readily seen by employees such as a Department bulletin board. (Sample notice is shown in Form 2-28).


(b)
When an employee requests FMLA leave to care for an immediate family member (spouse, parent, child), for a serious health condition which will last for more than three days, the employee must complete a FMLA request/notification form (Form 2-29).  The employee completes the form and gives it to his/her Supervisor, along with a completed Certification of Physician or Practitioner form (Form 2-30), or other documentation which provides the required information, if applicable.  The Supervisor shall make a recommendation for approval or denial and forward the request to the Department Leader for approval or denial.  After signing, the Department Leader gives a copy to the employee and sends the originals to Staff Services for retention in the confidential medical records files.  If a request for FMLA is denied, the Department Leader will explain the reasons for the denial to the employee.  If the employee wishes to appeal, the employee shall appeal to the City Manager in writing.


(c)
If an employee is unable to work due to a serious health condition which will last more than three (3) days, the employee may complete an FMLA Request/Notification form. If the employee does not request FMLA and the employee is absent due to a serious health condition, the Department Leader will complete the FMLA Request/Notification form and give the employee a copy notifying the employee that the absence will count against the employee’s 12 weeks of FMLA.  The Department Leader may or may not require the employee to furnish a doctor’s statement depending on the nature of the condition, length of absence, or other relevant factors.


(d)
The employee shall provide the supervisor with at least thirty (30) days advance notice before the leave is to begin for planned treatment, birth, adoption, or foster care of a child, or when requesting intermittent or a reduced leave schedule. In cases of unplanned serious medical conditions or emergencies, the FMLA request must be submitted within three (3) days and the Certification of Physician or Practitioner, or other documentation which provides the required information, must be submitted within fifteen (15) days.


(e)
It is the employee’s responsibility to make every reasonable effort to schedule leave so as not to disrupt unduly the Department’s operations.


(f)
If the Department Leader questions the adequacy of the employee’s medical certification, the Department Leader may require the employee to obtain a second medical opinion at City expense by a physician selected by the City but not employed on a regular basis by the City. If the opinions of the first and second health care provider differ, the Department may require a third opinion, again at City expense, from a health care provider mutually agreed upon by the Department and the employee.  The third opinion shall be final and binding pursuant to federal law.


(g)
When requesting FMLA leave, the employee must request when the leave is to begin and end, or any intermittent or reduced leave schedule requested. The City will require an eligible employee to use any accrued sick leave, vacation, and compensatory time, for part or all of the FMLA leave requested. For example, if an employee requests the twelve (12) weeks of FMLA and the employee has four (4) weeks of accrued sick leave and one (1) week of vacation, the first five (5) weeks of FMLA will be paid sick leave and vacation, and the last seven (7) weeks will be unpaid. The employee may choose which type of leave he/she wishes to use first, e.g. vacation first, then sick


(h)
If an employee is on injury leave for a serious health condition lasting more than three (3) days, all time on injury leave will count against an employee’s twelve (12) weeks of FMLA eligibility for the year.


(i)
If an employee is absent more than three (3) workdays due to a serious health condition for either the employee or to care for an immediate family member, all time off, including the first three (3) days, counts against the employee’s twelve (12) weeks of FMLA eligibility for the year.


(j)
The City may assign an employee to a different, temporary position that has equivalent pay and benefits while on FMLA leave in order to accommodate an intermittent or reduced leave schedule.


(k)
Eligible married employees who both work for the City are only entitled to a combined total of twelve (12) weeks of FMLA for the birth or adoption of a child.


(l)
During any FMLA leave, the City will maintain the employee’s coverage under the City’s group health, dental, and life insurance plan under the same conditions and coverage that would have been provided if the employee had been continuously employed during the entire leave period. Employees must pay their normal premiums during the FMLA leave by check or cash to Staff Services in accordance with procedures established by Staff Services at the end of each month to maintain next month’s coverage.


(m)
Employees will continue to accrue leave benefits such as PTO, sick, vacation, and holidays while on paid leave status.  However, once an employee is on an unpaid leave status, the employee will not accrue additional PTO or paid City holidays, until the employee returns to work.


(n)
When an employee has been on FMLA status because the employee was unable to perform the employee’s job due to a serious health condition, before returning to work the employee must provide a written statement from the employee’s physician or practitioner that the employee is able to perform the essential functions of the employee’s job with or without reasonable accommodation.  In addition, the City may require a work fitness examination before allowing the employee to return to work.


(o)
On return from leave, an employee is entitled to be returned to the same position the employee held when the FMLA leave started, or an equivalent position with equivalent benefits, pay and other terms and conditions of employment or to another job not necessarily equivalent in nature as a reasonable accommodation.


(p)
The Department Leader has the responsibility to explain clearly to the employee the beginning and ending dates of the approved FMLA leave, whether or not the FMLA leave will be unpaid or paid and how much will be paid and unpaid and if an intermittent or reduced leave schedule is requested, exactly what that schedule is.  The Department Leader will also ensure that the employee has read the FMLA policy. The Department Leader will be responsible for keeping attendance records on employees’ FMLA usage.



(q)
All FMLA request and Certification of Physicians and Practitioners are confidential under The Americans With Disabilities Act (ADA) and must be sent to Staff Services for filing as a medical record.


v.
Stability Pay - The purpose of stability pay is to reward regular full time and regular part time employees for their continuous service to the City.  Stability pay shall be paid up to twenty-five years of service.  The amount of stability pay shall be set annually by the City Council with the adoption of the budget.

w.
Overtime  -  Employees who are covered (non-exempt) by the Fair Labor Standards Act (FLSA) shall be paid overtime for all hours worked in excess of forty (40) hours per week (56 for Fire Suppression employees).  Hours worked means time spent performing assigned duties and include City approved training, but does not include sick, holiday, vacation, or other such leaves.  If an employee is paid overtime, he/she will be paid at a rate of one and one-half (1 1/2 ) times his/her regular rate of pay for overtime hours worked.  Employees shall work overtime when necessary but only when approved by the Department Leader.  Exempt employees are not eligible for overtime pay.

x.  
Car Allowance  -  Employees may receive a car allowance and in amounts determined by the City Manager.  Use a car allowance Form 2-32 and a Personnel Action Form 2-7 to authorize or change the allowance.

FORMS

Form 2-7
Personnel Action Form


Form 2-20
Current Pay Plan/Job Classification Plan

Form 2-21
Performance Evaluation

Form 2-21a
Key Leader/Department Leader Performance Evaluation 

Form 2-22
Current Pay Period and Pay Day Schedule

Form 2-23
Request for Early Pay Check

Form 2-24
Tuition Reimbursement Request

Form 2-25
Non-Civil Service Benefits Summary

Form 2-26 
Civil Service Benefits Summary


Form 2-27
Authorization Payroll Check Release


Form 2-28
Family and Medical Leave Act Notice


Form 2-29
Family and Medical Leave Request/Notification


Form 2-30
Certification of Physician or Practitioner


Form  2-31
Reserved (8/25/03)

Form 2-32 
Car Allowance
(Form 2-33 – 2-34  Reserved)

(Next page is 2-40)
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