THE STATE OF TEXAS




PUBLIC RIGHT-OF-WAY EASEMENT  
COUNTY OF SMITH




 

This Agreement is between the City of Tyler, Texas, hereinafter referred to as "City" and ________________, the Grantee.

WHEREAS, the Tyler City Code in Section 17-1 allows the City Council under proper circumstances to grant an indefinite public right-of-way easement or a temporary use license in return for a fee and compliance with certain requirements; and

WHEREAS, the Grantee has requested this in order to ______________________________________________________

_________________________________________________;

1.
Grant of Easement.  For and in consideration of an easement fee of $350.00 plus compliance with certain requirements, Grantee is given  permission to _______________________________________________________________________

___________________________________________________________________________________, as shown on Exhibit "A."

2.
Purpose.  The purpose of this permission is solely to ________________________________________________
______________________________________________________;

3.
Indemnity.  Grantee agrees to indemnify, hold harmless and defend City, its officers, agents, employees, and representatives from and against all liability for any and all claims, liens, suits, demands, and/or actions for damages, injuries, injuries to persons (including death) property damage (including loss of use), and expenses, including court costs and attorney's fees and other reasonable cost occasioned by or from Grantee's occupancy or use of the premises described above and/or activities conducted in connection with or incidental to this easement and arising out of or resulting from the intentional or negligent acts of Grantee, its officers, agents, or employees, including all such causes of action based on common, constitutional, or statutory law, or based in whole or in part upon the negligent or intentional acts or omissions of Grantee, its officers, agents, employees or visitors.

Grantee further agrees that it shall at all times exercise reasonable precautions on behalf of, and be solely responsible for the safety of its officers, agents, employees, customers, visitors, and other persons as well as their property while in or upon the subject premises.  It is expressly understood and agreed that City is not a partner, coventurer, employer or agent of Grantee and that City shall not be liable or responsible, in any form or manner, directly, or indirectly, for the negligence of Grantee, its agents, servants, employees, customers, and visitors.

Further, City assumes no responsibility or liability for harm, injury, or any damaging events which are directly or indirectly attributable to premises defects in improvements constructed by Grantee which may now exist or which may hereafter be constructed by Grantee, any and all such defects being expressly waived by Grantee.  Grantee understands and agrees that this indemnity provision shall apply to any and all claims, suits, demands, and/or actions based upon or arising from any such premises defects or conditions, including but not limited to any such claim asserted by or on behalf of Grantee or any of its members, agents, employees, customers, or visitors.

It is further agreed with respect to the above indemnity that City and Grantee will provide the other prompt and timely notice of any event covered which in any way, directly or indirectly, contingently or otherwise, affects or might affect Grantee or City and City shall have the right to compromise and defend the same to the extent of its own interests.

Grantee further agrees that this indemnity provision shall be considered as an additional remedy for City and not as an exclusive remedy.

4.
Requirements.  During the term hereof, Grantee shall maintain the above-described premises in a safe, operationally sound condition at all times and, upon termination hereof, shall restore the property to its prior condition in a manner reasonably satisfactory to the City Engineer.

5.
Termination.  

a.
City shall have the right to revoke or cancel this permission at any time for non-compliance with the terms and conditions hereof upon thirty (30) days written notice by certified mail to Grantee.

b.
In the event of revocation, cancellation or termination of this permission for any reason, all improvements placed on the premises by Grantee shall immediately revert to the ownership of City. 

c.
In the event Grantee shall permit any City taxes assessed against it to become delinquent, and fails to cure such delinquency within ten (10) days, then all rights and privileges of Grantee under this permission agreement shall automatically cease and terminate.

6.
Construction Requirements.  Grantee shall be responsible for verifying all locations of utilities involving water and sewer.  Open cut construction shall be required for all construction within 10 feet of a water or sewer line that is greater than 12 inches in diameter.  In the erection and placement of improvements hereunder, Grantee shall comply with all ordinances and regulations of the City of Tyler.

7.
Removal or Relocation of Improvements.  Grantee shall remove or relocate the improvements located within the area described at its own expense whenever requested to do so by City.  City shall provide thirty (30) days notice to Grantee before requiring removal or relocation of the improvements.

THIS AGREEMENT made and entered into this _______________day of

  , A.D. 20____.
	FOR THE CITY OF TYLER, TEXAS

_____________________________
	FOR THE GRANTEE:
_____________________________

	CITY MANAGER
	GRANTEE SIGNATURE

	DATE:________________
	DATE:_____________

	
	

	APPROVED:


_______________________________
	

	CITY ATTORNEY
	

	DATE:_________________
	


THE STATE OF TEXAS  
COUNTY OF SMITH

	This instrument was acknowledged before me on _______________, 20_____, by ________________________
                                                                              (DATE)
(GRANTEE’S NAME)

on behalf of ___________________________.
                         (GRANTEE’S COMPANY)

	

	______________________________

Notary Public in and for The State of Texas

	


THE STATE OF TEXAS  
COUNTY OF SMITH

This instrument was acknowledged before me on _______________, 20_____, by  Bob Turner on behalf of City of Tyler.
___________________________________

 Notary Public in and for The State of Texas
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