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	City of Tyler, Texas
STANDARD CONTRACT
 Terms and

INSURANCE REQUIREMENTS


Attachment “A”
1.1 Standard Contract Insurance Chart

	                                                       Insurance Coverage Required            

	TYPE
	AMOUNT

	1) Commercial General Liability *
Policy shall include (but not limited to) the following:

a) Products - Completed Operations

b) Independent Contractors

c) Broad Form Property Damage

d) Contractual Liability or Cross Liability

And where exposure exists, coverage required for:

e) X-C-U Coverage


X = Explosion Hazard


C = Collapse Hazard


U = Underground Damage
	Not Less than:

$1,000,000 (one million) Each Occurrence

$1,000,000 (one million) General Aggregate Per Project

Any Self-Insured-Retention or Deductible shall not exceed $25,000.

	2) Business Automobile Liability

Policy shall include (but not limited to) bodily injury and property damage liability for the following:

a) Any Auto; OR

b) All Owned Autos, and
c) Hired Autos, and

d) Non-Owned Autos.
	Not Less than:

$500,000 (five hundred thousand) Each Occurrence

	3) Workers’ Compensation
(Where required by state law)
	Statutory Limits for Workers’ Compensation

Tex. Lab. Code Ann. Title 5, Subtitle A, Chapter 401

Tex. Admin. Code, Title 28, Part 2



1.2 Checklist for Standard Contract Certificates of Insurance
	1.
	All pages of the Certificate of Liability Insurance shall be attached.

See lower right corner of certificate for ex toto pagination.  E.g. Page 1 of 2

	2.
	Policy Effective and Expiration Dates (for each type of coverage)

Policy effective date is ON or BEFORE Contract date, and 

Policy expiration date should extend at least 3 months into the future OR for the estimated project length, whichever is greater.

	3.
	General Liability  
 FORMCHECKBOX 
     Occurrence Box is Checked

 FORMCHECKBOX 
     Per Project Box is Checked for General Aggregate Limit. 

	4.
	Automobile Liability  
At a minimum each of the following boxes should be checked:

 FORMCHECKBOX 
     Any Auto 
OR
 FORMCHECKBOX 
     All Owned Autos, and
 FORMCHECKBOX 
     Hired Autos, and
 FORMCHECKBOX 
     Non-Owned Autos.

	5.
	Workers Compensation
 FORMCHECKBOX 
     WC Statutory Limits Box is Checked



	6.
	Look at the “Description of Operations . . . Special Provisions” Box.

Clearly indicate the City has been endorsed by using this language:

“The City of Tyler (i.e. Certificate Holder) shall be named as Additional Insured as respects to General Liability and Auto and shall have a Waiver of Subrogation as respects to General Liability, Auto and Workers’ Compensation all as required by written contract subject to policy terms, conditions and exclusions.  Coverage is primary, non-contributory as respects to General Liability and Auto as required by written contract.”

	7.
	Clearly identify each policy’s limits, flat & percentage deductibles, sub-limits, or self-insured retentions, which exceed the amounts or percentages set forth herein.

	8.
	Certificate Holder:  

City of Tyler

P.O. Box 2039

Tyler, TX 75710


1.3 Bond Requirement Checklist

Mark the applicable bonds required for the Agreement. 

	 FORMCHECKBOX 
   Bid Bond 

The amount must be at least 5% of the Bid Proposal (Total Bid).

If a competitive sealed bid is required a Bid Bond is required and shall be attached in the amount of five percent (5%) of total maximum bid from a reliable surety company, registered by the State Board of Insurance to conduct business in the State of Texas, and acceptable according to the most recent list of the companies holding Certificates of Authority from the Secretary of the Treasury of the United States, shown on the Treasury List.

OR

 FORMCHECKBOX 
   Cashier’s Check or Certified Check 

In the amount of at least 5% of the Bid Proposal (Total Bid).

Check drawn upon a national or state bank in the amount of five percent (5%) of the total maximum bid payable without recourse to the City of Tyler, Texas.
· Bids NOT required, IF City’s expenditure = $50,000 or less. 
· NOTE:  There are some exceptions for certain projects such as projects involving State or federal grant or loan funds, etc. (See City Purchasing Policy, Chapter 3, d.1.(a)(1))].        See also Tyler City Code Chapter 2, Article 1, Section 2-6 Contracts and Purchasing;       Tex. Local Gov’t Code Ann. § 252.021

	 FORMCHECKBOX 
   performance bond 

The performance bond guarantees the CITY that the CONTRACTOR will fully and faithfully execute the Work and performance of the AGREEMENT according to its terms including price and time and is solely for the protection of the CITY in the amount of the contract and conditioned on the faithful performance of the work in accordance with the plans, specifications, and contract documents.  

· Performance Bond required when the contract amount is in excess of one hundred thousand dollars ($100,000).

· Pursuant to Tex. Gov’t Code Ann. § 2253.021.

	 FORMCHECKBOX 
   maintenance bond

The maintenance bond guarantees the CITY that the CONTRACTOR will guarantee the Work against faulty workmanship and/or materials for a specified period of time following completion of the AGREEMENT.  

· Maintenance Bond required to accompany the Performance Bond for a maintenance period of one (1) year after the date of final acceptance of the Work.

· Required pursuant to CITY policy.

	 FORMCHECKBOX 
   Payment Bond 

The payment bond guarantees the CITY that the CONTRACTOR shall pay all bills for materials and labor for work provided for in said AGREEMENT and is solely for the protection and use of payment bond beneficiaries who have a direct contractual relationship with the prime contractor or a subcontractor to supply public work, labor or material and in the amount of the contract.

· Payment Bond required pursuant to Tex. Gov’t Code Ann. § 2253.021 for contracts in excess of $25,000 a payment bond is required; however, pursuant to CITY Policy a payment bond shall be required for ALL projects regardless of value.


1.4 Standard Contract Insurance Terms to be referenced in Agreement
Contractor Shall Maintain Insurance
Contractor agrees, at its sole expense, to maintain on a primary basis during the life of this Contract and the performance of Work hereunder, insurance coverage, limits, and endorsements unless otherwise noted herein.  Insurance required by this contract for the CITY as additional insured shall be primary and not contributing with any other insurance available to CITY.  The City of Tyler, as the Certificate Holder, shall be named as Additional Insured as respects to General Liability and Auto and shall have a Waiver of Subrogation as respects to General Liability, Auto and Workers’ Compensation all as required by written contract subject to policy terms, conditions and exclusions.  Coverage is primary, non-contributory as respects to General Liability and Auto as required by written contract.”

Contractor agrees to provide evidence of the required coverage at execution of contract. 
Contractor shall not materially change or cancel any coverage without providing thirty (30) days prior written notice to City.  
Insurance Requirements shall not limit Contractor’s Liabilities and Obligations

The Contractor agrees the insurance requirements herein as well as City’S review or acknowledgement, is not intended to and shall not in any manner limit or qualify the liabilities and obligations assumed by the Contractor under this Agreement.
Commercial General Liability 

Contractor agrees to maintain Commercial General Liability at a limit of liability not less than one million ($1,000,000)  Each Occurrence, one million ($1,000,000) General Aggregate per project.  CONTRACTOR agrees its coverage will not contain any restrictive endorsements excluding or limiting Product - Completed Operations, Independent Contractors, Contractual Liability or Cross Liability. The Contractor agrees any Self-Insured-Retention or deductible shall not exceed twenty-five thousand ($25,000).
Business Automobile Liability 

Contractor agrees to maintain Business Automobile Liability at a limit of liability not less than five hundred thousand ($500,000) Each Occurrence. Coverage shall include bodily injury and property damage liability arising out of the operation, maintenance and use of Any Auto, or All Owned Autos, and Hired Autos, and Non-Owned automobiles. In the event Contractor does not own automobiles, Contractor agrees to maintain coverage for Hired & Non-Owned Auto Liability, which may be satisfied by way of endorsement to the Commercial General Liability policy or separate Business Auto Liability policy.
Worker’s Compensation Insurance
The Contractor agrees to maintain its own Workers’ Compensation Insurance pursuant to statutory limits.  See Tex. Lab. Code Ann. Title 5, Subtitle A, Chapter 401; Tex. Admin Code, Title 28, Part 2.  (NOTE:  Elective exemptions or coverage through an employee leasing arrangement will NOT satisfy this requirement).

No Representation of Coverage Adequacy

The coverage, limits or endorsements required herein protect the primary interests of the City, and the Contractor agrees in no way should these coverage, limits or endorsements required be relied upon when assessing the extent or determining appropriate types and limits of coverage to protect the Contractor against any loss exposures, whether as a result of the Project or otherwise.
Deductibles, Coinsurance Penalties & Self-Insured Retention
Contractor agrees to be fully and solely responsible for any costs or expenses as a result of a coverage deductible, coinsurance penalty, or self-insured retention; including any loss not covered because of the operation of such deductible, coinsurance penalty, self-insured retention, or coverage exclusion or limitation.  For deductible amounts that exceed the amounts stated herein that are acceptable to City, the Contractor agrees, when requested by City, to maintain a Commercial Surety Bond in an amount equal to said deductible amount.
Waiver of Subrogation 

Contractor agrees by entering into this written Agreement to a Waiver of Subrogation in favor of the City, Contractor, sub-contractor, architects, or engineers for each required policy providing coverage during the life of this Agreement.  Contractor agrees to notify the insurer and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or an equivalent endorsement and provide such endorsement to CITY.  This Waiver of Subrogation requirement shall not apply to any policy, which includes a condition that specifically prohibits such an endorsement, or voids coverage should the Contractor enter into such an agreement on a pre-loss basis.
Right to Revise or Reject
Contractor agrees the City reserves the right, but not the obligation, to review or revise any insurance requirement, not limited to limits, coverage and endorsements based on insurance market conditions affecting the availability or affordability of coverage; or changes in the scope of work / specifications affecting the applicability of coverage.

Insurance required herein shall be issued by a company or companies of sound and adequate financial responsibility and authorized to do business in the State of Texas.  All policies shall be subject to examination and approval by either the City Attorney's Office or Risk Management in the CITY’S Human Resources Department for their adequacy as to form, content, form of protection, and providing company.  Additionally, the City reserves the right, but not the obligation, to review and reject any insurance policies failing to meet the criteria stated herein, or any insurer(s) providing coverage due of its poor financial condition or failure to operate legally in the State of Texas. In such events, City shall provide Contractor written notice of such revisions or rejections.

Certificate of Insurance

Contractor agrees to provide City with Certificate(s) of Insurance that clearly evidence the Contractor’S insurance contains the minimum coverages, limits, and endorsements set forth herein.  
In the event the City is notified that a required insurance coverage will cancel or expire during the period of this Agreement, the Contractor agrees to furnish City prior to the expiration of such insurance, a new Certificate of Insurance evidencing replacement coverage.  When notified by City, the Contractor agrees to not continue Work pursuant to this Agreement, unless all required insurance remains in effect.

The City shall have the right, but not the obligation, of prohibiting Contractor from entering the Work site until a new Certificate of Insurance is provided to the City evidencing the replacement coverage. The Contractor agrees the City reserves the right to withhold payment to Contractor until evidence of reinstated or replacement coverage is provided to the City. If the Contractor fails to maintain the insurance as set forth herein, the Contractor agrees the City shall have the right, but not the obligation, to purchase replacement insurance, which the Contractor agrees to reimburse any premiums or expenses incurred by the City.
1.5 Indemnity  

CONTRACTOR agrees to indemnify, hold harmless and defend the CITY, its Project Designer,  their officers, directors, employees, agents and other consultants from and against all liability for  any and all claims, liens, demands, and damages of every kind for injuries to persons including death, property damage including loss of use, and expenses including attorney’s fees arising out of or resulting from the performance of this Agreement and caused in whole or in part, directly or indirectly, by the negligent or intentional acts or omissions of CONTRACTOR, any Subcontractor, or anyone for whose acts the CONTRACTOR or Subcontractor may be liable, regardless of whether or not such claims or damages occurred on property belonging to the CITY.  The CONTRACTOR’S indemnification obligation provided herein shall survive the expiration or termination of this agreement.  to the extent permitted by applicable law, CONTRACTOR’S duty to indemnify and defend CITY under this paragraph will apply and will extend to cover losses regardless of whether such losses are caused by either CONTRACTOR’S or CITY’S concurrent, comparative, or contributory negligence.

It is agreed for all purposes hereunder, Contractor is and shall be an independent Contractor and shall not, with respect to its acts or omissions be deemed an agent or employee of City, and Contractor shall in no manner incur any expenses or liability on behalf of City.

Further, City assumes no responsibility or liability for harm, injury, or any damaging events which are directly or indirectly attributable to premises defects in improvements constructed by Contractor which may now exist or which may hereafter arise upon the premises, any and all such defects being expressly waived by Contractor.  Contractor understands and agrees that this indemnity provision shall apply to any and all claims, suits, demands, and/or actions based upon or arising from any such premise defects or conditions, including but not limited to any such claim asserted by or on behalf of Contractor or any of its members, agents, employees, customers, or visitors.

It is further agreed with respect to the above indemnity, that City and Contractor will provide the other prompt and timely notice of any event covered which in any way, directly or indirectly, contingently or otherwise, affects or might affect the Contractor or City, and City shall have the right to compromise and defend the same to the extent of its own interests. Provided, however, nothing in this Contract shall be construed as obligating Contractor to indemnify the City for the negligence or actions of the City, its agents, servants, or employees, or third parties over whom Contractor has no right of control.

CONTRACTOR agrees to comply with the Worker’s Compensation Act of the State of Texas and to pay or cause to be paid all compensation, medical or hospital bills which may become due and payable thereunder, and to indemnify, hold harmless and defend CITY from and against any and all liability by reason of injury of employees of Contractor.  Contractor shall furnish CITY with a Certificate from its Insurance Carrier evidencing Contractor’s compliance therewith.

CONTRACTOR agrees to comply with above requirements in connection with services and/or work covered under this project.
1.6 Venue Clause

The agreement shall be construed in accordance with the laws of the State of Texas and the ordinances of the City of Tyler, Texas.  Venue for any action brought to enforce or interpret the agreement shall lie exclusively in a court of competent jurisdiction in Smith County, Texas for actions in state court, and in the Eastern District of Texas, Tyler Division, for actions in federal court.  
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Name of Additional Insured Person(s) TLocation(s) of Covered Operations
or Organization(s)
City of Tyler ‘Project [insert project name].
.0. Box 2039 City of Tyler Bid Number
Tyler, TX 75710 [insert bid mumber]
Dated [insert month and year of contract].

Contractor shall choose one of the three Endorsement Option stated below. All Endorsements shall be
in the form required. All pages of the Endorsement(s) shall be attached.

COMMERCIAL GENERAL LIABILITY,

CONTRACTOR agrees to endorse the CITY as an “Additional Insured” on the Commercial General
Liability with: [Select Option 1 or Option 2 below] [See Section 16.8.3 and 16 8.9]

FORM: CG 201010 01
‘Additional Insured - Owners, Lessees. or Contractors — Scheduled Person or Organization
Option | AND
1 |FORM: CG 20370704
Additional Insured — Owners, Lessees. or Contractors — Completed Operations

OR

FORM: CG201007 04
Additional Insured ~ Owners. Lessees_or Contractors ~ Scheduled Person or Organization
Option | AND
5 |FORM: CG 20370704
Additional Tnsured - Owners. Lessees_or Contractors = Completed Operations

OR
FORM: GA 41131199
Additional Insured — O Lessees. or Contractors  Scheduled Person o ation
tion | =Your Work
093 )

FORM: GA 2330207
Contractors” Commercial General Liability Broadened — _with coverage for Completed
'Operations in conformance to specific written contract

‘COMMERCIAL UMBRELLA / EXCESs LIABILITY

CONTRACTOR agrees to endorse the CITY as an “Additional Insured” under the Commercial
Unbrella / Excess Liability as also provided herein._[See Section 16.8.8 and 16.8.9]

INLAND MARINE BUILDER S RISK INSURANCE

+ If applicable CONTRACTOR agrees to endorse the CITY as an “Additional Insured” under the
Inland Marine Builders Risk Insurance as also provided herein. [See Section 16.8.6 and 16.8.9]
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The following outlines a sample Certificate of Insurance which should be provided fo
City of Tyler in compliance with Standard Insurance Requirements.

i 70 RGHTS URONTHE CERTTICATE VOLDER TS
(A CONTRACT BETWEEN TE SSUNG MSURERTS) AUTHORZED





5/25/17 **Form 3-41**                                                                Page 8 of 8 

